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ABSTRACT 

 

In May 2010, Brazil joined the roll of nations with a National Broadband Plan. The 

Decree nº 7,175/2010 had implemented a program that aimed to offer 30 million 

permanent broadband accesses until 2014 and established its main goals, such as 

accelerating economic and social development, promoting digital inclusion, reducing 

social and regional inequalities, promoting a generation of employment and income, 

and expanding electronic government services. However, the broadband access in 

Brazil is limited, expensive, and centralized in the main urban centres. Despite the fast 

growth in the past years due to mobile internet access, the market is still concentrated 

in the local incumbent operators that currently provide mobile services, landline 

services and Paid-TV services, resulting in a high level of market verticalization. 

The following dissertation investigates the constraint of broadband access 

development, the dynamics, the actors, and the factors that have delayed the roll-out 

of broadband services in Brazil. The study also promotes reflections about the 

challenge posed by the media, by costumers associations and by public opinion as 

critical observers of the policy making process. This research examines on the political 

influence towards regulation to determine the way policy will benefit interest groups. 

Many interviews have been conducted in order to understand the forces which have 

been acting in the telecommunications in Brazil after privatization, in 1998. 

This study aims to provide a better understanding of telecommunications regulatory 

process in Brazil, in order to help the country finding an adequate policy which can 

lead to the implementation of a broadband roll-out. The universal broadband access is 

the only way to benefit the whole society in Brazil with a satisfactory level of education 

and create more jobs and economic development regarding the plenty use of 

Information and Communications Technology (ICT). 
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GLOSSARY OF TERMS 

 

ABTA – Brazilian Association of Subscribed Television (Associação Brasileira de 
Televisão por Assinatura) 

Anatel - Telecommunications Agency (Agência Nacional de Telecomunicações) 

ABRAFIX - Brazilian Association of Fixed Switched Telephone Service (Associação 
Brasileira de Concessionárias de Serviço Telefônico Fixo Comutado) 
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DTH - Distribution Service Signs Television and Audio Signature by Satellite  

EILD - Operation Industrial Dedicated Line (Exploração Industrial de Linha Dedicada) 
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Fust - Fund for Universal Telecommunications Services (Fundo de Universalização dos 
Serviços de Telecomunicações) 

HDTV – High Definition Television 

ICT – Information, Communication and Technology 

LGT - Brazilian Telecom Act (Lei Geral de Telecomunicações) 

Minicom - Ministry of Communications (Ministério das Comunicações) 

MMDS - Multichannel Multipoint Distribution 

PASTE - Prospects for Expansion and Modernization of the Telecommunications Sector 
(Perspectivas para Ampliação e Modernização do. Setor de Telecomunicações) 

PGMC - The General Competition Plan (Plano Geral de Metas de Competição) 

PGMU - National Plan of Universalization Goals (Plano Nacional de Metas de 
Universalização) 

PGO -  General Concession Plan  (Plano Geral de Outorgas) 

PGR - the General Plan Update Telecommunications Regulatory (Plano Geral de 
Atualização da Regulamentação em Telecomunicações) 

PNBL - National Broadband Plan (Plano Nacional de Banda Larga) 

PST - Service Stations Telecommunications  

REPNBL  - Special Taxation of the National Broadband Deployment of 
Telecommunications Networks (Regime Especial de Tributação do Programa Nacional 
de Banda Larga para Implantação de Redes de Telecomunicações) 

RNP - National Network Research (Rede Nacional de Pesquisa)  



SCD - Multimedia Communication Services (Serviço de Comunicações Digitaisl) 

SCM - Multimedia Communication Service (Serviço de Comunicação Multimídia) 

SeAC - Service Law of Conditional Access (Serviço de Acesso Condicionado) 

SMP - Personal Mobile Service (Serviço Móvel Pessoal) 

SNDC - National Consumer Protection (Sistema Nacional de Defesa do Consumidor) 

STFC - Switched Fixed Telephone Service (Serviço de Telefonia Fixa Comutada) 

SRTT - Network Service Transport Telecommunications (Serviço de Rede de Transporte 
de Telecomunicações) 

Telcomp - The Brazilian Association of Service Providers for Competitive 
Telecommunications  

Telebrasil - Brazilian Telecommunications Association (Associação Brasileira de 
Telecomunicações) 

TCU - Court of Audit (Tribunal de Contas da União) 

WiMAX (Worldwide Interoperability for Microwave Access) 

WLL (Wireless Local Loop) 
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1. INTRODUCTION 



Brazil has reached significant advances in the telecommunications sector in 

the last 15 years. Among its landmarks are the privatization of state-owned Brazilian 

Telebrás, with its 27 state companies, and the approval of a new laws setting up, the 

two pillars of the new model: universal access and competition. The universal access 

was a demand from society owing to the bad quality of residential telephone service, 

and the competition was the way the government planned to correct the distortions in 

this market. 

In just five years, from 1997 to 2002, the subscriber base of the wire line 

increased from 5 million to 32 million. Since 2002, there has been a boom in mobile 

services and landlines stagnated. The mobile base spread rapidly reaching 257.9 

million in August 2012. Nonetheless internet access had not properly advanced. Much 

has been said about the expanding market for digital connection in Brazil since the first 

network was created - the National Network Research (Rede Nacional de Pesquisa – 

RNP), in 1989, by the Ministry of Science and Technology as an academic network 

connecting public universities, but most of initiatives carried on by the government 

had failed or been abandoned. 

Information and Communications Technology (ICT), such as the Internet and 

the mobile phone, has become vital for almost all economic and social activity. The 

new digital economy runs on the ICTs fuel, from e-commerce to professional 

networking (Blackman, C. and Srivastava, 2011, 14). A report in the USA estimated that 

the widespread deployment of broadband communications would generate significant 

economic gains, adding US$ 500 billion a year to the national GDP (Michalis, 2002, 9). 

This scenario can be observed especially in OECD countries, such as Sweden, 

Denmark, and the U.K; and the race now is for the superfast internet connection, such 

as South Korea, which plans to have 50 Mbps available for 95 per cent of the 

population in 2013. The goal of this study is to investigate why Brazil is in a bad 

position regarding access and use of the new ICT and what has been the role of the 

communications regulatory process in the roll-out of Internet broadband in Brazil. In 

an attempt to track the trends of the broadband in Brazil, this investigation is going to 



move backwards to understand what the dynamics, the factors, and the actors that 

interfered in the Internet access deployment in Brazil were. 

The telecommunications sector framework in Brazil is based on fixed voice 

communication, the so-called Switched Fixed Telephone Service (Serviço de Telefonia 

Fixa Comutada – STFC) which is the service under public regime that aims for 

continuity and universalization by law. Due to technological evolution, Internet has 

grown very fast in many countries, but it was not the case of Brazil. Only the mobile 

communication has reached the goals of popularization in this country.  There is a clear 

explanation for that: while mobile communication growth in a competitive field, 

broadband market and land line market operate as private regional monopolies, with 

the following companies operating in the market, as seen in table below. 

Table 1: Market Share Fixed Brodband and Landline (2t2012) 

FIXED BROADBAND LANDLINE 

Oi – 29.8% Oi – 43.55% 

Net – 27.1% Telefônica – 25.08% 

Telefonica – 20.7 Embratel – 20.18% 

Source: Teleco and other sources (2012) 

1.1. Discussing the problem – Brazil  

As seen in the table above, only 3 companies control 80% of the market for the 

provision of fixed broadband in the country, two of them are telecommunications 

companies that own the old wireline network infrastructure, and they use the 

monopoly power to avoid the entrance of new operators in the market: Oi and 

Telefônica.  As a power in itself, technological innovation can operate in a deterministic 

way to impose the market evolution towards new hardware, software or products that 

people are willing to buy. But it works well in competitive markets where the services 

are affordable for the majority of the population. In economic weak markets like Brazil, 

telecommunications policies play a relevant role to ensure full access of citizenship for 



technology; otherwise these democratic goals will depend on economic growth that 

can take years to be achieved. 

Raboy (2002) believes that the role of media regulation is continually being 

challenged by economic globalization and domestically. Emergent countries like Brazil 

relay in communications policies to build the conditions to overcome the lack of social 

income and minor market distortions. Due to the natural monopoly on infrastructure 

characteristic of telecommunications sector, the regulation is often used by the 

dominant operators to postpone the adoption of new technologies, which requires 

new investments and reduce their revenues in a consolidated market. This is the case 

of the U.S., where incumbent local carriers (ILEC) also operate as a barrier to 

broadband deployment, in order not to have competition in the traditional voice 

market (Ferguson, 2004). This also happens in Brazil and the way this kind of 

interference happens and its effectiveness are the issues to be discussed by the two 

last research questions of this study.  

Capture from the regulator body, lobby against the government and the 

parliament, cartelization of the market and “judicialization” of the policy decisions are 

some of the strategies used by the market that will be analysed and demonstrated in 

this study. The institutional approach explains that formal rules, compliance, 

procedures, and standard operating practices work like a protection of state 

institutions in their relation with society  (Papathanassopoulos and Negrine, 2010, 14), 

but it does not prevent main actors from imposing their corporative interests. 

The main obstacle to build this historical scenario on broadband development 

in Brazil is the lack of a national policy conducted by the government, as will be seen in 

this study. This diagnosis involves two dimensions: the inexistence of a practical plan 

with measures to promote full communications in Brazilian society with coverage goals 

and supply and demand policies. And, on the other hand, the inertia of the federal 

government in updating the regulatory framework for telecommunications in Brazil, in 

order to adequate to the continuous process of technological convergence, expressed 

by the merger of communications, telecommunications, broadcasting and computing 

fields, bringing together voice communication, audio-visual and data information and 

services into one single device. 



The concentration of voice and broadband market on the incumbent companies, 

since they own the network infrastructure, makes them the main actors inside the 

market in the political arena of telecommunications in Brazil. Brazilian 

Telecommunications Association (Associação Brasileira de Telecomunicações -

iTelebrasil) is the institutional body that operates the legal lobby and presents, 

negotiates, and monitors the interests, the agenda and the public policies. In the public 

branch, it will be seen that the regulatory body in Brazil, namely the National 

Telecommunications Agency (Agência Nacional de Telecomunicações - Anatel), is 

playing a decisive role in determining the telecommunications policy in Brazil, even if 

this is a task for the ministry of Communications (Ministério das Comunicações – 

Minicom) by law.  

The main reason is that telecommunications are fragmented and there is not a 

long-term plan. Consequently, the decisions have been made with an apparent lack of 

coordination, however, there is an invisible line driving the future of 

telecommunications in Brazil according to well structured business plans of 

multinational companies, and reactive and opportunistic policies are not a 

coincidence, but also another expression of political power working in synchrony with 

economic interests.  

1.2. Scope and limitation 

The study will look at the policy making process to attempt to demonstrate 

the dynamics, the facts and the actors that interfere in the roll-out of broadband in 

Brazil, and what were the main interests of groups and the strategies adopted by them 

to play in the political arena. To reach this goal, the scope of the study will range from 

1998, which is the period of privatization of telecommunications industry. 

The following premises will be adopted: 

1) The term incumbent as mentioned in this study will refer to Oi, Telefônica e 

Embratel, which are those that operate in the public service STFC.   



2) The public telecommunications service in Brazil described and ruled by title II, 

chapter I of the Brazilian Telecom Act (Lei Geral de Telecomunicações – LGT, 

approved by Law 9.472, of 17 July 1997).   

3)  For this study, it is going to be adopted the World Bank concept of broadband 

internet access, which refers to high-speed connection,  providing a constant 

access to data towards any kind of network, such as coaxial, optical cables, 

satellite or optic fibre. 

4) The lack of infrastructure is considered the critical factor to the roll-out of 

broadband in Brazil, so this supply side is going to be the focus of the study, 

instead of the demand side and the Internet content regulation. 

Based on these premises: that the incumbent carriers are those that operate 

in the public regime; that the broadband is a continuous internet access speed, and 

that the lack of network is the main restraint for Internet access in Brazil, this study will 

be driven by three research questions: 

1) What are the dynamics, factors, and actors whose interests Influence the policy 

of broadband and internet access? 

2) What has been the political influence over the internet development: bargain 

toward government, regulators, and public opinion? 

3) Who has benefited from communications policy so far? 

In order to answer the questions, this research is going into a descriptive approach, 

presenting selected facts that impacted the communications policy in Brazil. For 

obvious reasons, a comprehensive list of events that impacted in the roll-0ut of 

telecommunications will not be presented, but only the most important ones will be 

highlighted, within two perspectives: due to ambitious goals, or strong political 

influence. 

One of the challenges faced in this study was to identify the connections between 

disperse decisions made in the telecommunications sector, once they do not have an 

apparent coherence among each other. But rather than that, the omission of the 

government in setting the political agenda and a long-term vision of the sector is not 



casual and in fact it is a way in which one operates smoothly, not in a transparent way, 

to transform business plans in public policies. 

The extension in which the Brazilian telecommunications policy is being influenced 

by main carriers’ plans will be demonstrated among three levels of actions that can 

roughly be categorized as follows:  

1) High relevance decision, which includes the Fust Education in 2001, the 

Telecommunications Decree of 4.733, from 2003, and the Decree nº 

6.654, from 2008, which eliminated the barriers to national operators in 

Brazil, in order to permit the unification of Oi and BrT operators.  

2) Middle relevance decision, such as regulations made by Anatel, such as 

competitive plans, license services and auctions of radio spectrum 

frequencies. 

3) Low range decision, which are indeed those decisions that were not 

done or delayed in accordance with specific interests in the market, 

such as the promotion of subscribed television market and auction for 

3.5 GHz and 10.5 GHz frequencies. 

The other actors operating in this system can be divided as follows: Executive 

branch: Ministry of Communications and consumer protection agencies, such as 

Secretaria de Direito Econômico e Procons; Parliament and Court of Auditing (Tribunal 

de Contas da União - TCU) and civil society organized by two distinctive goals: those 

who fight for the democratization of communications system, such as FNDC and 

Coletivo Intervozes, and those who fight for consumers rights, such as Idec and Pro-

Teste.  

1.3. Methodology 

A wide range of methods to research the political analysis of communications 

broadband policy in Brazil will be adopted, such as documental analysis, law and 

regulatory analysis, speech analysis and media speech analysis and also the semi-

structure interview. 



There is no dominance of one method over the other, but it is their combination 

that allows a panoramic view. The semi-structure interview method is indeed essential 

because of the originality of this approach in the Brazilian telecommunications 

literature. There are quite few and superficial studies focusing on the topic of capture 

and lobby theories practises in telecommunications industry in Brazil. The method 

consists of specific interviews for each one of the interviews, the so-called one-to-one 

interview. Four criteria shall conduct the interview: non-direction (unstructured and 

semi-structure questions), specificity (bringing specific elements), range (all relevant 

topics mentioned), and the depth and personal context (going beyond simple 

comments) shown by the interviewer (Flick, 1998: 77).  

There is no closed questionnaire and the questions evolved in accordance with the 

answers and the background of the person interviewed. These criteria can avoid, for 

example, a looser way of collecting information, such as general statements. In some 

way, the interviewee can “make questions” based on his social view of the world. The 

limitations can be summarized by the fact that it is a heterogeneous method, therefore 

such overviews risk ambiguity and superficiality (Flick, 1998: 264 and 82).  

Geographical distance is a limitation in the process of interview for this search, 

once the interviews were made over IP communication, using the Skype software, 

which is quite impersonal. Some interviewers are in high positions in the government 

and were not able to participate in the research. The list of interviews, in the 

Appendix, includes policymakers, executives, head of ministry, journalists, academics, 

councillors, senior specialists. Many interviews in Anatel have not replayed to the 

request. The interviews were made between June and November 2012.  

The ministry of Communications, Paulo Bernardo Silva, has answered a 

questionnaire by email, once it was not possible to make the interview by phone due 

to the lack of agenda, and the interview is in the Appendix attached at the end of the 

dissertation, both in Portuguese, as it was sent originally, and in an English version, 

translated by the researcher. The CEO of SindiTelebrasil, Eduardo Levy, also answered 

the questionnaire. Both interviews were answered in Portuguese and translated by the 

researcher; and the entire content is also attached to the paper. Interviews were also 



requested to the president of Anatel, João Rezende; the vice-President of Anatel, 

Jarbas Valente; the president of Science and Technology Committee at Chamber of 

Deputies, Eduardo Azeredo, and to the senator Walter Pinheiro, however the 

interviews were not succeeded for different reasons.  

An overall limitation was the fact that the discussion of lobbying and political 

power drive to many susceptibilities for those who do not want to admit the political 

influence, but just one interview, from the subscribed television sector, was entire 

taken off records. Despite the limitations, the semi-structured interviews also provides 

the necessarily flexibility to access such delicate issues. Interviews yield rich insight 

into people’s biographies, experiences, opinions, values, attitudes and feelings. The 

open questionnaires are suitable to grasp the interviewer’s insights and bring more 

information about “untold” stories in the battle of conciliating interests and setting or 

undermining privileges in the communications policy field. When gathered with 

statistics data and documental analysis, interviews work as basis for interpreting 

significant findings (Flick, 1998: 77). 

As for newspaper, the research involved the tool Banco de Notícias Selecionadas 

with the following newspapers: Correio Braziliense, Folha de S. Paulo, Gazeta Mercantil 

(ago./2000 a maio/2009), O Estado de S. Paulo, O Globo, Valor Econômico, IstoÉ, and 

Veja, among others1. Other websites were used in the research.2 

This dissertation is structured as following: there are four main chapters: 

infrasctruture issues; competition issues; spectrum policy and political influence in 

telecom field. The three first chapters bring information about literature review, the 

context of telecommunications in Brazil and the methodology, among other 

information. In the infrastructure part, chapter 4, it will be presented the discussions 

                                                           
1
 Available in the website www.camara.gov.br. 

2
 The research envolved also the following websites: http://www.teletime.com.br/; 

http://www.telesintese.com.br/; http://convergenciadigital.uol.com.br; 

http://noticias.band.uol.com.br/colunas/podcast.asp?colunista=189; 

http://noticias.band.uol.com.br/colunas/podcast.asp?colunista=189 
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and facts related to the build of a national broadband network in Brazil. Chapter 5 

analyses the problem related to the supply of broadband services because of the lack 

of competition, remedies and restrictions in the Brazilian regulation to provide an 

efficient market for broadband in Brazil. The chapter 6 discuss radio frequency 

spectrum policy and the trend on telecommunications market towards the 

development of mobile communications. The chapter 7 approaches the political 

scenery and the relationship between Anatel and the main actors with political 

influence over the broadband roll-out in Brazil. The Conclusion summarises the key 

findings and arguments presented in the study, related to the research questions. 

2. LITERATURE REVIEW 

This paper will discuss two aspects of the telecommunications industry: 

regulation and adaptation to new technologies being the first, and the obstacles to 

such regulations and political factors that determine the impacts of decisions within 

the public sector. After the wave of deregulation that swept the industry since the 80s, 

discussions about new ways to control the market seem to be a setback. The Internet 

itself, a natural expression of convergent media, was born in unregulated freedom and 

has reached millions of users in a few decades. 

Technological convergence has brought to the telecommunications sector 

some complexity unknown by regulators. To such phenomenon is given the name 

convergence, which impacts the business model today in different sectors. The new 

architecture of distributed intelligence network created new competition problems to 

the sector (Galperin, 2004, 12). By definition, regulation is the exercise of control over 

a sector in defence of the interests of others. It is important here to distinguish 

between communications policy and regulation. The policies address the principles of 

each sector, and regulation is responsible for implementing the rules. 

According to Des Freedman (2008, 52), the theoretical Communications Policy 

is the umbrella lay down where the regulation. A basic concept of the management 

theories justifies the existence of regulation: the public service as a duty of the State 

and the citizens’ rights. Celso Antonio Bandeira de Mello, in turn, defines "public 

service" as the provision in offering consistently, given the general utility or facilities 



(such as water, electricity, gas, telephone, transportation) that the State assumes as its 

own, being reputed as indispensable, necessary or just basic conveniences 

corresponding to the society, at a given historical time "(1995, p. 401) (Jambeiro and 

Ferreira, 2011, 3). 

In the 90s, the movement of market liberalization attempted to limit the 

influence of the State in the private market, on the premise that the market would be 

able to fill the gaps. Jambeiro and Ferreira (2011) state that the prevalence of the so-

called neo-liberal ideology is characterized when the private law tends to replace the 

Public Law, the contract tends to override the legislation and the consumer tends to 

replace citizenship/viewers/reader/listener. The main role of the State is to preserve 

the public interest in order to avoid the trend to funnel private benefits to certain 

individuals, factions, or regions in the form of projects with concentrated benefits, 

subsidies, or tax (Stein et. Al) (2008) (Iosifidis, 2011). 

Des Freedman (2008) says: 

policy making process has been highly influenced by the technology 
changes. The new global organization of media businesses due to the 
new digital technology and platforms of distribution brings new 
actors and paradigms to the arena, raising conflicts the national vs. 
supranational levels of policymaking, public vs. corporate interests, 
centralized policy vs dispersed networks, secretive vs transparent 
forms of decision-making and qualitative vs. quantitative forms of 
policy date (Des Freedman, 2008:8). 

Wu (2010, 308) is sceptical about the interference of Governments in building a 

good regulation. The author asserts that most of the federal Governments intrusions in 

the twentieth century were to prevent disruption by new technologies in order to 

usher in the future more orderly, less chaotically, and that often governments proper 

role is as a check on private power, never as an aid to it.  

Rhodes (1997, 9) explains the role of the Governments: 

all Governments confront a vast array of interests. Aggregation of 
those interests is a functional necessity. Intermediation is a fact of 
everyday life in governmental [...] Policy networks are one way of 
analyzing aggregation and intermediation, the oligopoly of the 
political market-place (Rhodes, 1997, 9). 



After the deregulated movement, regulation in telecommunications is told to 

be more a political process, whereby politicians and regulators considered industry 

interest in the name of technological imperatives and 'consumer sovereignty' (Des 

Freedman, 2008, 52).  

The emergency of a new economy of communication is highly dependent on 

the regulatory issues. Feintuck (1999, 6) states that even if the technological changes 

within media industries seem to strain regulation, the importance of keeping public-

interest values still justify regulation.  

Des Freedman (2008) says how difficult it is for the society to be listened by 

Governments:  

this is an extraordinary admission of failure of public policy: that 
when the public responds in unprecedented numbers, deemed they 
are to be unhelpful. Pro-regulation studies for the FCC conducted by 
a handful of economist proved to be more influential than the 
convictions of millions of citizens. Quantitative data supplied by 
economists, corporate lobbyists researchers and continues to be 
highly influential, gratefully received by policymakers and valued far 
higher than generally the "irrational" and "spontaneous" vies of the 
public. (Des Freedman, 2008: 103) 

The ability of private actors to influence the design of policies within the State 

is associated with theories such as lobby, much discussed in the communication field. 

A sector with strong level of expertise ends up favouring those stakeholders with 

greater ability to dialogue.  

The movement for the establishment of regulatory agencies took place in the 

90s in Brazil as an attempt at decentralization of the State power, creating a 

specialized bureaucracy able to dilute the power of economic agents of political 

influence and organizational capacity. Assis (2009, 7) argues that within the 

structuralism line of thought, institutions "are forms of income and power 

distribution" (Salomão Filho, 2009, p. 161 as quoted in Assis, 2009).  

However, Assis (2009, 7) states that the lack of transparency, i.e., control and 

critical agencies has led to a phenomenon called "bureaucratic rings" (1975), which 

addresses this "capture" of the State apparatus: 



probably the greatest problem that this model has institutionalized is 
related to leverage incestuous intimacy established between the high 
public bureaucracy and lobbyists who defended their corporative 
interests with the State (Torres, 2004, p. 159  as quoted Assis, 2009; 
8) 

Assis (2009, 10) maintains that regulatory agencies, not only in the 

telecommunications industry, have a life cycle that begins with the independence to 

surrender, primarily due to: (i) interference-partisan election, (ii ) the dependence of 

the agency in obtaining information from regulated companies, and (iii) the possibility 

of former agency officials to come to work in companies, or even former employees of 

industries to come to comprise the technical staff of the regulatory institution (Brazil , 

Civil House of the Presidency, 2003, p. 12). 

According to Assis (2009, 10), the principles of neutrality, impartiality and 

rationality are eliminated by special interests, bringing prejudice to pursuit of 

economic welfare and social benefits, which is a common phenomenon in many 

countries: 

[...] the regulatory experience of mature countries reveals a high 
probability of "capture" of regulatory agencies by those who should 
be regulated. Regardless of ethical problems, there is a high 
propensity of "regulated captured the regulators" because of lack of 
resources and adequate information by the agency compared to 
private companies and the identity of interests between professional 
culture and technical expertise of the agency and the segment 
regulated. (Oliveira, G., 2001, p. 21.) (ASSIS, 2009: 10) 

Furthermore, the consolidation of democracy in young countries, such as Brazil, 

raise more than political issues towards the policy making process. Mattos (2012) 

highlights that Latin American countries have emerged at the dawn of the twenty-first 

century with a series of challenges  to confront, from coming to terms their 

authoritarian past to tacking economic and social inequality and inserting themselves 

fully into the global economic and political order. 

Mattos (2012) aware that, among this challenges, there are clashes between 

elite and social groups and that concrete goals must be pursued by the State, such as 

granting wider Internet access to various sectors;  increasing the dissemination of 

quality information to wider sectors of the population and exercise their full rights: 

a fundamental preoccupation for instance is with the role of the 
State and its relationship to the public and to private media, as well 



as the interaction between politicians, journalists and the media and 
how this affects media systems. (Mattos, 2012) 

 

3. BRAZILIAN CONTEXT 

The recent history of telecommunications in Brazil has changed radically with 

the privatization of the state telecommunications system, known as Telebrás, from 

1995 to 1998, when State companies were privatized during the government of 

President Fernando Henrique Cardoso. The privatization model constructed by former 

Minister of Communications, Sérgio Motta, was facing the fixed voice based 

communication, STFC created by the Brazilian Telecom Act, the so-called LGT.  

The discussion of a data communication system focused on digital networks 

existed in Brazil at the time, but the vision of the government was immediate: meeting 

the demand of over 5 to 10 million landlines throughout Brazil. The culmination of the 

reform occurred on July 29th, 1998, with the privatization of 12 companies of the 

Telebrás. The sale of all of them grossed about R$ 22 billion (U$ 11 billion) for the State 

budget. Opponents of privatization, however, said that state enterprises had been 

deliberately undervalued. 

Companies paid for the infrastructure of the state-owned network of fixed 

lines, but got by free the license to operate the network trunks to the Internet. Article 

207 of the LGT says that incumbent companies operating in the STFC regime could 

apply to operate the trunks and international connection of the system, being granted 

authorization to exploit the Telecommunications Transport Network Service (Serviço 

de Rede de Transporte de Telecomunicações – SRTT). Civil society demanded Telebrás 

should have been maintained as a national operator of the data network using the 

infrastructure of Telebrás (Ramos, 2012), but the decision of the government was to 

grant the authorization for the incumbent carriers.  

This discussion of a national public data network started before the 

privatization, during the debate of the Cable Law, passed in 1995 (Law no. 8.977, from 

6 January 1995). Ramos (2012) argues that civil society organizations insisted on having 

the construction of a public data network, inspired by the global debate sponsored by 

former Senator Al Gore under Bill Clinton’s government to create a super-information 



highway to promote education in North America in the 21st Century. Ramos (2012) 

explains network would be disaggregated and operated as a public network in an open 

basis rules, but there was much pressure from broadcasting operators against the new 

law (Ramos, 2012). 

Approved two years after the cable law, the Brazilian Telecom Act – LGT - did 

not reflect the view that the country needed the construction of a converged network. 

The Explanatory Memorandum (Exposição de Motivos da LGT – EM 231/1996), 

accompanying the submission of the bill of law to approval by the Parliament, dealt 

with the companies, but not the citizens: 

the consensus is that the information-intensive industry will grow 
significantly and will account for an important part of GDP, so that 
the efficiency of telecommunication services is a competitive factor 
for both the industry and, consequently, to the very markets in which 
they are located "(EM no. 231/1996). 

Throughout its 84 pages, the Explanatory Memorandum does not mention such 

expressions as “broadband” and “convergence”, and Internet access is treated as a 

concept of collective use, not for individual access. Under the EM, Internet access 

should be available to all schools and public libraries, Internet access, and access to 

broadband networks, public hospitals, and health centres. "(EM 231, p. 19) 

Likely the EM 231 from 1996, within its 216 articles, the LGT law did had no 

explicit provision for internet connection services. Article 61 of the LGT is the one used 

to define Internet services as value added services, such as content, emails, security 

systems, and authentication, regulated by Norma 004/95, for the Internet Service 

Provider (ISP). In 2001, Anatel created the Multimedia Communication Service (Serviço 

de Comunicação Multimídia – SCM), by Resolution No. 272 of 9 August 2001, 

considered the license for converged service within the cast of 27 licenses provided 

under Brazilian regulatory framework. With reduced cost and wider scope, the license 

is the fastest growing in Brazil, with 3.267 service providers (Telebrasil, 2012). The SCM 

license was originally the SRTT license mentioned above accordingly to Art. 207 of the 

LGT. The incumbent companies had them the structure inherited by order of Art. 207 

of the LGT granted by the payment of the amount of only R$ 8,000 (U$ 4,000). 

The SCM license does not have the sense of convergent licence that exists in 

countries such as India, because operators cannot do broadcasting, telephony and 



subscribed television. The restrictions were imposed, at that time, throughout the 

lobby of broadcasting companies towards Anatel, such as TV Globo.  This is one of the 

examples of asymmetric regulation within the regulatory framework for 

telecommunications in Brazil.  

The chapter below discusses the main facts that delay the roll-out of 

broadband services in Brazil in the perspective of infrastructure.  

4. THE FACTS THAT IMPACTED BROADBAND INFRASCTRUTURE  

The competition between technologies, such as cable vs. copper line, is one of 

the reasons for the increase of broadband services in many countries, like the United 

States. Brazil is an exception. Concerning Bardi (2006, 20) comments, the privatization 

model had a significant role for subscribed TV, but this market did not grow as it was 

expected. The document published by Anatel entitled “Prospects for Expansion and 

Modernization of the Telecommunications Sector” (PASTE 2000), predicted a growth in 

the period 2000/2005, reaching 16.5 million subscribers in 2005.  

However, paid TV services in Brazil, including cable TV, Multichannel Multipoint 

Distribution (MMDS), and Distribution Service Signs Television and Audio Signature by 

Satellite (DTH), reached in 2005 a number of 4.2 million subscribers, four times lower 

than what PASTE 2000 (Bardi, 2006, 21) expected. The average density was 8.3 

subscriptions per 100 household in December 2005, against a prediction of 32.7 

subscriptions per 100 households in PASTE 2000 report. The reason for the access 

reduction was basically the lack of infrastructure. The regulation remained almost 10 

years without granting new licenses for paid TV, and in the case of cable, since there is 

no use of radio frequency spectrum, bidding would not be necessary and licenses 

could be granted by simple operators demand.  

The result of this restricted policy to new entrants is a lack of services in many 

areas. According to Panorama Services subscribed TV, provided by Anatel3, there are 
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218 Service concessions Cable TV operating in Brazil and 68 are under installation. 

These grants are distributed in 282 municipalities, which represent only 5% of the 

5,561 Brazilian municipalities.  

Originated by a bill proposed in the Chamber of Deputies, the Service Law of 

Conditional Access (Serviço de Acesso Condicionado – SeAC), approved by the Law 

12,485, from September 11, 2011 opened the market more than one decade 

afterwards4. Before SeAC, there were three attempts to regulate the sector, with two 

special features: all of them were carried out by Anatel, and not by the Ministry of 

Communication, whereas all of them failed. 

In January 2008, a specialized magazine called Teletime reported that Anatel 

had to prioritize the edicts Scema in 2008. The new service known as Scema has been 

in Anatel’s agenda since 2004, and it aims opening a subscribed television market to 

new operators. In 2006, the public consultation nº 660, from January 14, 2006 was 

launched. It proposed the adoption of a new plan for cable and MMDS services 

deployment. An executive from the Brazilian Association of Subscribed Television 

(Associação Brasileira de TV por Assinatura - ABTA) (interview with industry 

representative, 2012) opined that the market closure had been a decision by Anatel to 

protect the incumbent local broadband market, in the early beginning of xDSL 

technology. 

Levy (2012) says that the regulation was the reason for the growth of the 

mobile services instead of the broadband through cable network5: 

this growth (mobile services) can be explained by the 

high competition in the sector and registration by the ease of 

mobility which offers customers to be connected even while 

moving. Additionally, the legislation sector, until the earlier 

this year imposed restrictions for the activities related to the 

telephone companies in the cable TV market, which prevented 

the joint offer of services, including broadband via cable (Levy, 

2012). 
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4.1. The first attempt to use the universal fund 

The existence of the universal fund in the Brazilian telecommunications regulatory 

framework was not even converted into benefits for the sector, fact that happened in 

other countries, such as the United States. The Fund for Universal Telecommunications 

Services (Fundo de Universalização dos Serviços de Telecomunicações – Fust) was 

created three years after the LGT with legal provision based on the art. 81 of the LGT, 

the Fust was created by the Law nº 9.888, from  August 17, 2000, "aiming to provide 

resources to cover the portion of cost attributable solely to fulfil the obligations of 

universal telecommunications services, that cannot be recovered with the efficient 

operation of the service." (art. 1 of Law nº. 9.888/2000). 

The law of Fust was created at a time of prosperity and enthusiasm for the 

telephony growth (30.9 million landlines in 2000 to 37.4 million of landlines in service 

in 2001) (TELEBRASIL, 2011). It also supported the idea that fixed telephony was at the 

time the service to be universalized. According to the LGT, the Fust Act also limited 

their understanding of Internet access for collective use. The Fust Act allowed the use 

of digital network services for public access, such as the Internet. 

The first attempt to use Fust resources was regulated by auction nº 001/2001/SPB-

ANATEL, which aimed the implementation of targets for universal telecommunications 

services in public schools and vocational high school. The goal of the project called 

“Fust Educação” was to provide 290,000 computers for 13 thousand schools until 

20026. The bid was nulled by Anatel’s Board of Directors through the Act nº. 27.130, 

from December 12, 2002, due to a decision from the Brazilian Court of Audit (Tribunal 

de Contas da União - TCU), under the control of Brazilian Parliament, motivated by the 

representation made by the Members of Chamber of Deputies Sergio Miranda and 

Walter Pinheiro. One of their arguments were that Fust only could be used for STFC, 

known as landline services, instead of Internet, which is in the private regime. 

Lins (2012) comments that the project Fust Educação was born as a government 

project with political bias by the electoral appeal of digital inclusion, and not as a 
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proposal that should be discussed with the society and the Congress. The Minister of 

Communication was afterwards Pimenta da Veiga, from PSDB, the same party as the 

ex-president Fernando Henrique Cardoso. When the proposal was brought to the 

examination of TCU, it was not taken ahead by Anatel. And the debate was 

abandoned, instead of being reshaped under the Executive or it was resubmitted to 

the Congress through a bill.  

4.2. The failure of multimedia communications service (SCD) 

Another unsuccessful action to build a national broadband occurred in 2003. In 

the attempt to create a broadband market independent from the landline 

infrastructure, Anatel had formulated the proposal of Multimedia Communication 

Services (Serviço de Comunicação Digitais - SCD). However, design problems and the 

resistance to open the market to new entrants ruined the discussion. 

Basically, the concept of SCD was the same from the STFC as public service, but, 

instead of 3 regions, the country would be divided into 11 regions. However, it erased 

two problems: a concentrated market was been created and the chances of the 

incumbent companies to take over this new market increased, consolidating the 

monopoly. 

The mentor of the SCD was Antonio Carlos Valente, an executive who started 

the carrier at Telebrás and is considered today the powerful executive in 

telecommunications in Brazil as CEO of Telefônica. The SCD proposal was important for 

the market because of its financial model.  It would be provisioned for 5 years by the 

Fust, which means annual revenue of more than U$500 million. In order to avoid the 

same problem with the Fust Educação, the service would be done in a public regime. 

Among the huge amount, it also had another benefit: huge coverage goals (two million 

Internet service access points nationwide).  

Designed by Anatel, the SCD had the main problems that should be avoided by 

policymakers: it was concentrated, and designed to benefit the operators in the 

market. Additionally, the SCD project was built up as a response of Anatel to the 

recommendation of the TCU, under the control of the Brazilian Parliament, which set 

an ordination to the Ministry of Communication to use Fust resources, after the failure 



of the aforementioned Fust Educacão. Thus, the project was not born naturally as a 

proposal from Anatel, and, at that time, Silva’s administration had already decided to 

give a new destination to Fust resources, which was the increase of primary surplus on 

the public budget.  

The episode of the SCD failure demonstrates the combination of forces that 

had acted in the telecommunications market, bearing particular characteristics of the 

Brazilian telecommunications market. The first point is the supremacy of the economic 

monetary policy among the sectorial policies, such as transport, health and 

telecommunications. Among the Fust, which has rarely been used as digital inclusion 

policy, but as a monetary policy to balance public budget as part of Silva’s economic 

policy, the health contribution CPMF was also withdrew from the sector until it dies. 

The SCD political arrangement also demonstrates Anatel’s resistance at 

accepting political interferences. Most of the recommendations from the TCU towards 

Anatel repeat not observing or delaying. The culmination of this behaviour is expressed 

in the recent Ruling (Acórdão) nº. 1864/2012, launched by the TCU, which strongly 

criticises Anatel. This Ruling (Acórdão) is a review of Ruling (Acórdão) nº. 1458/2005-

Plenário, which only 47% of the recommendations were implemented.  The second 

decision of the Ruling (Acórdão) nº. 2109/2006 purposed 15% of the recommendations 

accepted and 27% of the determinations implemented.  

Regarding the relationship between Anatel and Minicom, the SCD illustrated at 

that time the lack of interest of the Ministry of Communications carried on a wide 

national project for social inclusion in Brazil, due to, among other reasons, the DNA of 

the Ministry has been traditionally, the dealing with broadcasting service, which is a 

sector with a huge political power in Brazil, as pointed out by Mattos (2012), especially 

concerning the concentrated audience in a few family business,  i.e. the famous 

international  Rede Globo.  

Despite all the hidden conflict of interests illustrated by the SCD discussion in 

the Brazilian Telecommunications policy, the official position was to guarantee the 

public interest. The ex-president of Anatel Pedro Jaime Ziller stated the opening event 



of the 14th Telexpo, on March 2nd that year, which stated the SCD was the first step of 

digital inclusion in Brazil. 

As another actor in the telecom scenery, the press media reproduced this role 

of interests with a mix of scepticism and innocence, as illustrated by the report of 

Cruvinel in 2004, in the newspaper O Globo, under the headline "Agora vai?”:   

according to the Ministry of Education, of the 180,000 schools in the 
public elementary and secondary education in Brazil (more than 
100,000 of them from rural areas), only 3.5% of primary schools and 
12% of high schools have Internet access. In the state system, the 
Internet has reached 25% of primary schools and 39% of high 
schools. There are two million teachers and fifty million students who 
are still unprepared to use technology tools that may - allow me a 
little utopia - definitely put the country on the path of development. 

4.3. The merger between OI and BrT 

Another initiative for the implementation of a national broadband network 

was the takeover of Brasil Telecom (BrT) by Oi, Oi is controlled by two 

entrepreneurs who had close relations with former president Silva, who approved 

the PGO change: Carlos Jereissati from La Fonte’s Group, and Sergio Andrade, from 

Andrade Gutierrez, who are known as traditional electoral campaign funders, 

including the Labour Party, from the presidents Silva and Dilma Roussef. The 

announcement of the merger took the government by surprise, because of the 

General Concession Plan (Plano Geral de Outorgas - PGO), approved by Decree n. 

2.534 on April 2, 1998. The plan didn’t allow the same operator in more than one 

region in Brazil. 



Figure 1. General Concession Plan (Plano Geral de Outorgas) for STFC 

 

Source: Teleco.com 

At that time, the network of BrT/Oi could be presented by 97% of the 

national territory, reaching 140 million Brazilians in 42 million of the 52.6 million 

households. Unlike the government, the media, Parliament and few independent 

experts in the field who worked independently from the companies received the 

announcement with great apprehension, and several public meetings were held in 

Congress. The Democratic Party went to court to nullify the decision. 

Ramos (2012) said that the government had to justify the changes in the 

Plano Geral de Outorgas, imposed by operators, and the opportunity to have a 

national telecom operator was a reasonable argument. The broadband services 

were also a strong argument, but it was not really the base of the negotiation, 

which involved the president Luiz Inácio Lula da Silva.  

Martins (2012) claims that the change of the PGO was a clear 

demonstration of business power in defining the public policy sector. The starting 

point that resulted in the changes on the PGO was a request addressed by the 



Brazilian Association of Fixed Switched Telephone Service - ABRAFIX for Ministry of 

Communications that forward another letter to Anatel7. 

An excerpt of the letter from Minister of Communications Helio Costa to 

Anatel says: 

in fact, with the enactment of the Telecommunications Act in 1996, 
the U.S. abandoned the previous regulatory paradigm, removing the 
restrictions that prevented the integration of network infrastructure 
among operators with nationwide coverage incumbent wireline local 
and long-distance.  

The business operation of Oi and BrT resulted on the creation of the Decree nº. 

6.654, of 20 of November 20088, signed by the President Luiz Inácio Lula da Silva, 

which didn’t imposed any barrier for a national operator.  The Decree was a failure of 

those who were in favour of the functional separation in Brazil. Ziller9 defended that 

the functional separation between landline services and broadband services should be 

imposed, as presented in the sentence below: 

to ensure that other collective telecommunication services provide 
access to their networks and infrastructure, including civil, 
telecommunications as well as the providers of telecommunications 
services belonging to the group with the fixed network, especially 
providers of multimedia communication service, cable television and 
other network or spectrum containing local access (…) (Ziller, 2008). 

Two years later, another opportunity resulted in a government change of the 

original plans, which aimed to create a genuine Brazilian Telecom Company. The 

government had approved the entrance of Portugal Telecom in Oi, reinforcing that the 

broadband plan was the argument to justify public interest in the operation. Portugal 

Telecom was leaving mobile operator Vivo that was bought then by Telefônica. Alencar 

(2010) reported that President Silva was personally involved in the negotiation.  
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Along this plan, Telebrás would be the manager of the broadband plan, but Oi and 

Portugal Telecom would be responsible for the operation. The government 

expectation about the decision of Portugal Telecom to buy part of Oi was a radical 

change of President Silva position, who had received the president of Oi, Luiz Eduardo 

Falco, one year before, asking for State protection against the offensive from foreign 

operators, including the Portugal Telecom.  

Minister of Communications, Paulo Bernardo Silva10, replies the critics to the 

creation of the “supertele”: 

new PGO passed to allow the performance of a landline operator in more 
than one region, which paved the way for the merger between Brazil 
Telecom and Oi. Notice that after this whole process, the merger still 
passed the examination Cade and was approved by their advisers. So 
understanding that the operation was not harmed competition. The 
government decided to keep PGO on the principle that must be observed 
as the greatest benefit to the user and the social and economic interest of 
the country. And companies have counterparts, performance 
commitments (Silva, 2012). 

4.4. The agreement of backhaul  

While Oi was announcing the decision of buying the operator Brasil Telecom, in 

April 2008, the Ministry of Communications Paulo Bernardo Silva was negotiating the 

goals replacement to install Telecommunications Service Stations - PST - by backhaul, 

which corresponded to STFC infrastructure with the aim to support Internet 

connection. According to the incumbent companies’ contract, each PST should have at 

least a TUP (a public phone), a TAP (terminal access to public Internet) and a fax. The 

agreement was approved by the Decree 6.424, from April 4, 2008, known as Universal 

National Plan (Plano Nacional de Metas de Universalização - PGMU II).  

Lins (2012) says that the incumbent companies believed at that time they were 

getting a good deal while moving goals from the STFC to Internet services. However, 

operators haven’t realized that the practice of including backhaul in the PGMU would 

led companies to return to the government by the end of the concession in 2025 all 

the infrastructure. 
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Melchior (2012) comments that the agreement was an illegal attitude from the 

government, since the broadband connection is a service provided in the private 

system, and STFC is a public service. Melchior (2012) argues that universal funds of 

STFC cannot be used for another service.  

This agreement is unacceptable, illegal, and violates the rights of all 
users of the STFC. In fact, the concept of backhaul as proposed 
generates doubt and doesn’t guarantee access of competitors to the 
network (Melchior, 2012). 

Two years later, the government tried to increase the backhaul capacity to four 

times, but the action was not successful. Among the Decrees 6.424/2008 and 

7.512/2011, there were no new obligations for the backhaul. Wimmer (2012) 

explained the reasons: 

You need to analyse the context. There was a disagreement on two 
points: the exchange cost of the goals of the PST for backhaul and the 
placement of public telephones in rural areas that could affect the 
economy and financial balance. There was also the transition from 
one government to another (from President Silva to President 
Rousseff  government) and companies were going to court. None of 
the sides would win in these conditions (Wimmer, 2012).  

Efforts at providing broadband capacity also involved construction of a 

communications satellite. It would be the first Brazilian satellite and the proposal was 

enthusiastically received by the President Luiz Inacio Lula da Silva from the hands of 

the businessmen Carlos Jereissati group (Grupo La Fonte) and Sergio Andrade of 

Andrade Gutierrez, controlling shareholders of Oi. The satellite would cost 720 million 

dollars and would be ready for the World Cup in 2014. However, Oi was later removed 

from the project, and Telebrás assumed the goal. The satellite will also be useful to the 

Armed Forces, which hires services of Star One, Carlos Slim’s company, the controller 

of Embratel and Claro's largest shareholder Net, cable TV.  

4.5. The changes in the PNBL 

The PST-Backhaul agreement was not enough to solve the problem of 

broadband access and the growth of competition in the market, because the 

wholesale prices were not regulated. Therefore, the rates for sharing network were 



expensive in order to avoid new entrants. Anatel was supposed to set the rules for the 

establishment of backhaul sales prices, but it did not work. 

In 2010, the National Broadband Plan was launched (Decree n. 7.175, from May 

12, 2010. On February, 2 2010, the message from the President Silva for the 

Legislature opening was received by the Congress, as required by the Brazilian 

Constitution. Document 422 emphasised telecommunications, underscored the 

policies of digital inclusion. 

Silva said he expected an extraordinary expansion of Internet access in all cities. 

However, one year after launched, the National Broadband Plan turned to be the plan 

of telecom operators and the president of Telebrás, Rogerio Santanna, was dismissed 

on May 31, 2011. Santanna (2012) explained that the original conception of the PNBL 

was acting independently if the operators would build a public national network to 

compete with the companies. “One thing is to negotiate network, another is dealing 

with nothing.” In the new political goals, the Ministry of Communications Paulo 

Bernardo opted significantly for increasing the participation of the private sector in the 

PNBL. On May 30, 2011, the specialised in Digital Convergence news commented: 

"Rousseff decrees the end of the PNBL designed by Silva." 

At the opening of the prestigious Telebrasil panel in 2010, the former ex-

coordinator of the Digital Inclusion Committee of the Government, Cezar Alvarez, 

executive secretary of the Ministry of Communications, argued that broadband was an 

essential service to the population. On August 19, 2010 the ABTA disclosed Alvarez 

words: 

we have to tackle taboo subjects. Is phone service just a voice? The 
STFC today means more bandwidth. Broadband is just a part of a 
voice service or voice shall be treated as a service on broadband? Will 
VoIP have a numbering plan? What should we do to get there? 
(ABTA, 2010) 

Cesar Alvarez currently holds the position of the executive secretary of the 

Ministry of Communications. The ministry has a stronger conservative view. The 

government's position is that STFC landline service is still the service to be 

universalized in Brazil. Wimmer (2012), the director of the Secretary for Universal 



Communications at Ministry of Communications says, that telecommunications 

evolves the decline fixed telephony and an increase of the mobile telephony. However, 

instead of broadband, the landline services are still the service to be universalized in 

Brazil. 

During the negotiation of the PGMU III, the government asked operators to 

offer popular broadband service packages and to improve it. The incumbent 

telecommunications company made proposals of 1 megabyte for R$ 29, only in places 

with smaller population and low Human Development Index. 

The agreement which was signed for the popular broadband within the 

National Broadband Plan has been heavily criticized by consumer organizations. One of 

the agreement clauses allows operators to reduce data transmission capacity to the 

level of dial-up connection, less than 64 Kbps. The popular broadband has being 

offered only in 692 locations in almost all states. Santanna (2012) claims that 

companies were hiding packages of broadband, to preserve the fixed telephony 

market: 

The telecom operators have no interest at investing in the data 

market. Skype now counts on a larger volume of voice 

communication worldwide, but it does not have a physical structure. 

This new market was based on data begins to transform voice into a 

commodity. (Santanna, 2012) 

The Consumers Association Protest filed a civil action in federal court in São 

Paulo, on December 7, 2011 for a declaration of invalidity of the Terms of Agreement 

signed between the Federal Government and the concessionaires.  

Lefèvre (2012) says: 

the Terms of Agreement that were made with the companies are a 
very serious thing. Companies enter into an agreement with the 
government without investment obligation, without consideration, 
providing them with an unworthy service in that, if the user exhausts 
the franchise data, the company only has to keep the service running. 
(Lefèvre, 2012) 



In August 2010, it was created an agreement destined to the different Brazilian 

states to reduce sales taxes of broadband services in almost 50%. But incumbent 

operators were reluctant to put broadband packages in the market without associating 

it with hiring a telephone service which counts on a basic allowance of R$ 40 (around 

U$ 20). Ribeiro (2010) explains that, in August 2010, Telefônica, the incumbent 

operator in São Paulo state, had 11.2 million landline subscribers, with only 40 

thousand popular broadband subscribers. 

The case of São Paulo shows that reducing the taxes is not enough. 
The analysts say that is that dealers fear losing wire line voice 
subscribers, who pay an average $40 monthly subscription, with the 
offer of broadband "single" because they may go to VoIP service free 
and they do not want to cannibalize their business. (Dias, 2010) 

Ribeiro (2010) refers to the fact that the replacement cycle of fixed mobile 

technologies are not complete and it will be necessary to wait longer until a new 

business model will be established.  

In September 2012, it was created the Special Taxation of the National 

Broadband Deployment of Telecommunications Networks, REPNBL, to build, expansion 

and modernization of telecommunications networks that support access to broadband 

Internet. Among the benefits to the telecommunications industry, the law nº 12.715, 

from September 17, 2012, establish a federal tax exemption for construction of 

satellite earth stations used in the implementation of the National Broadband Plan 

(PNBL) and market communication between machines11. 

Minister Paulo Bernardo reinforce that the PNBL is a priority for Rousseff  

government12.  

At the moment, we're just wondering PNBL 2.0, which draws 
universal broadband. In 2010, there were 27% of households 
connected then to universalize, was less feasible. This year we will 
have 50% .and in 2014, 70%. Now it makes perfect sense to create a 
plan for universal access to the Internet in Brazil.(Silva, 2012) 
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5. THE LACK OF COMPETITION IN TELECOMMUNICATIONS SERVICES 

In 1996, the telecommunication services in Brazil were exploited by Telebrás. 

There were about 14.5 million users of telephones, and a demand from 3.5 to 10 

million new users. Furthermore, over 80% of residential terminals were concentrated 

in families of classes "A" and "B". The reason for that is explained by the monopoly and 

lack of competition (EM 231/1997). This chapter will describe the mechanisms in the 

law for competition and the debate about competition related to the roll-0ut of 

broadband in Brazil. 

5.1. The competition remedies under Brazilian law 

The competition emerges as a powerful antidote against the market failures in 

telecommunications and it also guides throughout the model concept created by the 

former minister Sérgio Motta. The model was based on the competition between 

incumbent operators and mirror companies, which should be local operators in the 

private regime to dispute the market. Throughout the entire text of LGT, the term 

"competition" is mentioned 78 times, including as a state obligation and role of the 

regulatory agency created by LGT: Anatel.  

Basic rules have been established to ensure fair competition, as follows: (i) 

compulsory interconnection; (ii) non-discriminatory access of customers; (iii) not 

discriminatory numbering plan; (iv) elimination of cross subsidies among services; 

(v) non-discriminatory rights of way. These principles were reinforced in 2003 with 

the Decree Nº 4,733, 2003 and also on the General Telecommunication 

Regulamentation Update Plan (Plano Geral de Atualização da Regulamentação em 

Telecomunicações no Brasil - PGR), approved by Resolution nº. 516, of October 30, 

2008). The Decree nº 4.733, of June 10, 2003, about the telecommunications policy 

in Brazil, defined as deadline for the definition of interconnection rates the year of 

2006. It was the year of the renovation of the STFC contracts up to 2025, according 

to LGT. Coimbra (2012) says that this moment of signature of the STFC contracts 

from 2006 to 2025 was a lost opportunity to discuss the build of a national 

broadband network. 



After 15 years of privatization, the definition of a cost model to reference the 

unbundling is still pending as an urgent task for the regulatory body. Sanchez (2012) 

states that, despite all the pressures for more competition, the unbundling has never 

worked in Brazil. It makes difficult for small operator to enter the Brazilian phone and 

broadband markets: 

what is the shipping company’s first investment? Is it buying the 
truck or building the road? For Internet providers, our first 
investment would be to build the road. If 40 people want to be a 
shipping company, will we have 40 roads? (Sanchez, 2012) 

The absence of an efficient unbundling policy was one of the reasons that led 

the government to rebuild the state company Telebrás, in the National Broadband Plan 

context, in 2010. In 2003, a long distance telephone company, Embratel, accused other 

incumbents of operating regional monopolies. The former Vice President for External 

Relations and Marketing at Embratel, Purificación Carpinteyro, used to compare the 

effect that competition resulted in the reduction of prices of long distance telephone, 

while the monopoly in fixed local call rates did increase: 

we face three major regional monopolies, Telemar, Telefônica and 
Brazil Telecom l. I have a concrete example: if we compare the areas 
of cell phones and long distance, where there is competition, we see 
that the prices of these services fell dramatically after the 
privatization. An average reduction is around 78%. Meanwhile, due 
to lack of competition, local fees increased by 25% above inflation 
from 1998 until now (Siqueira, 2003), 

The case of Nextel operator was emblematic about how the power of 

regulation interferes in the competition in Brazil. In October 2010, the Nextel entered 

the market which an average growth of 20% monthly. Then, Nextel was prohibited by 

Anatel from selling to individuals and may only act in the corporate market. Instead of 

opening the market for the new carrier, it was maintained the rules that eliminated 

another competitor in the market. 

Mazza  (2012) assets that: 

Throughout history, Anatel has avoided decisions that would 
lead to a more aggressive competition. Using the Wireless Local Loop 
(WLL), which was the predecessor of WiMax, for about 10 years ago, 
it was created the Vesper Portable, which was a landline phone but 
you could get from one place to another, as the city São Paulo to the 
city of Santos. Then Anatel banned the Vesper portability, saying that 
could only be fixed WLL and Vesper failed (Mazza, 2012). 



The business model adopted in the broadband development in Brazil resulted 

in market concentration of telecommunications incumbents. Kashiwakura (2012) 

states that the Internet emerged in Brazil through dial up access and the connection 

was made between the end user, the Internet provider, and the telecom company. 

Then, with the advent of ADSL, this model based on the connection was broken. It 

created a model to be able to discard the provider of Internet access (Kashiwakura, 

2012). The development of ADSL connections was due the natural evolution of 

technology, however, it was not provided condition for those small entrepreneurs that 

existed in the early 2000 to compete with the telecom companies that were not only 

offering the network in the wholesale, but also providing the service itself. 

The problem is that most of these small Internet service providers operated in 

small cities, where the main telecom company have no intention to operate. Because 

of the lack of access to the network, many families have computer, but not Internet 

connection. The ICT Households – 201113 revealed that 45% of households have a 

computer, but only 38% of total households have access to the Internet, whether it is 

landline broadband, mobile broadband or dial up. This corresponds to a gap of 

approximately 4.6 million homes. 

5.2 The delays and challenges of the competition plan 

The General Competition Plan (PGMC), which was approved in November 2012 

by the Director Body of Anatel, has also been subject of constant debate within 

regulatory agency. It had been at least 7 years that the Plan is being drafted and 

discussed. The PGMC aims to identify groups with Significant Market Power (SMP) and 

to create solutions through regulatory asymmetries. These operators are in charge of 

opening their network for other companies to compete in the broadband market, 

according to the Resolution nº 590 of 15 May 2012, with new rules for Operation 

Industrial Dedicated Line (Exploração Industrial de Linha Dedicada - EILD).  

The goal is to reduce by 30% the value of connecting to other networks. 

Alimonti (2012) states that local career were defending on that they are not 

considered providers with SMP in big cities. If the regulation EILD is not applied, the 
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smaller providers will be affected and, therefore, the competition, as they have to 

submit to the new conditions imposed. 

Baigori (2012) states that the new regulation does not solve the problem of 

access to the last mile, but only part of the exploration of the network transmission 

such as backhaul and backbone. The telecommunications operators went to the court 

against the application of Regulation EILD approved on May, 15th 2012. 

The Brazilian Association of Service Providers for Competitive 

Telecommunications (Telcomp) advocated that no vendor is offering alternative EILD 

perfectly substitute to the local network of the local dealer. Hardly the market EILD 

could constitute such a competitive market: 

PGMC is based on the belief that the identified market failures are the 
result of market power arising from monopoly network access and the 
economic infeasibility of duplicating that network. This market power 
allows the prices charged to the end user to be significantly higher than the 
costs of providing the service. (Telcomp analysis, 2012) 

According to Anatel, the wholesale market on the Internet is dominated by Oi 

(35.28%), Telefônica (22.04%) and Embratel/Telmex (25.54%). In retail, Oi holds 

62.37% of the final bid of SCM to offer broadband services in Region 1 of the PGO. In 

Region 2, bundled with the purchase of Brazil Telecom, Oi holds 50.46%. In São Paulo 

retail, Telefônica, which is effectively wholesale monopoly (HHI 0.99), has 56.44% in 

the market share. 

5.3. The legal discussions about municipal digital networks 

Another action that has postponed the competition in the broadband market is 

the debate on digital inclusion projects led by local governments. During the '90s, the 

build of municipal digital networks for Internet access throughout wireless point with 

low power antennas, but also low cost, has attracted the attention of politicians 

interested in making a distinction in their administration with a digital inclusion 

project.  

However, Anatel didn’t want to release licenses for city and town. On March 

26, 2007, Anatel approved the Act nº 66.198/2007 and the Resolution nº. 506/2008, 

which defines the conditions to provide telecommunication services at the municipal 

level, directly and free of charge, as long as they have authorization from Anatel to 



implement Limited Private Service (LPS). Currently, 44 cities have the SLP license, 

according to Anatel. 

6. PRIORITIZATION OF MOBILE SERVICES IN BRAZIL AND USE OF SPECTRUM 

Telecommunications policy in Brazil has turned increasingly to the promotion of 

mobile telephony. In the Brazilian model, what was designed for landline service, the 

goal of coverage and competition were reached by the segment of mobile telephony, 

which is a service provided on private regime without obligations of continuity and 

universal coverage supported by the government. 

The reason for the boom in mobile telephony was due basically to its pricing 

structure, different from the landline service one. In the mobile system, the regulator 

agreed to eliminate monthly franchise fee for maintaining the telephone, following the 

international standard pay as you go, meaning you only pay for the consume, without 

the right to a package of minutes. 

In Brazil, Anatel never tried to eliminate the basic subscription rate of landline 

telephony, which grew from less than R$ 1 to R$ 40 in average since privatization. In 

2003, the former Minister for Communications, Miro Teixeira, even published a 

campaign against the fixed line basic subscription on the website of the ministry, but 

failed to decrease in value. In the Chamber of Deputies, a bill proposed in 2001 

established the end of subscription rate of landline telephone and more than 2.5 

million citizens had called the watchdog (ouvidoria da Câmara dos Deputados) to 

support the approval of the project. 

6.1 Policy favours the private rather than public 

The flexible pricing model of a prepaid allowed access to classes C, D and E to 

the mobile phone, in a process that became known as the substitution of landline by 

mobile line. Between 2001 and 2008, the number of landline telephony accesses 

installed by incumbent companies declined at an average rate of 0.24% per year, from 

42,466,660 to 41,751,783 terminals installed. According to Anatel annual report in 

200614, this decline is part of a global trend that between 2002 and 2003 pointed to 
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declines ranging from 2% in Portugal, 6% in Spain, 5% in Japan and 4% in United States. 

Mobile telephony has grown from 4.5 million in 1997 to 120 million accesses at the 

end of 2007, an increase of 2.586 %. 

The priority of the regulatory agency has been the deployment of the fourth 

generation of telephony in the country ahead of the 2014 World Cup, despite the cost 

of the service still being high and therefore unaffordable to the majority of the 

population. 

On September 17, 2012, it was published the winners of 4G auction, held in 

June of the same year, grossing more than R$ 3 billion. Mazza (2012) -For anyone who 

has money left) says the fourth-generation mobile device can reach the market costing 

almost R$ 2,000. 

In 2002, Anatel issued bidding intended to grant permission to use blocks of 

radio frequency bands of 3.5 GHz and 10.5 GHz for a period of fifteen (15) years, 

renewable once for a similar period, for the providers of multimedia communication 

services, or broadband internet. By the rules, companies and its subsidiaries or 

affiliates of Switched Telephony Service (STFC) could not submit bids for the subject 

areas to which it holds concession. The goal was to promote competition. 

However, the bidding was stopped in court and a new one was submitted to 

the society through the Public Consultation nº 656, of December 8th 2005. In 

contribution to that public consultation, the Brazilian Association of Small Internet 

Providers and Telecommunications (ABRAPPIT) said that STFC companies are in 

advantage compared to small providers because they own the infrastructure. 

In the article "The role of small providers," Sanchez (2012) explains that: 

the attempt to bid for spectrum for WiMax applications provided a clear 

demonstration of interest around the area and ratified the following 

statement: the availability of this resource is essential to ensure the 

start of the competition in the last mile. 



The new campaign of mobile operators Telefônica/Vivo, Oi, TIM and 

Embratel/Claro, which Anatel supports, is the transfer of the 700 MHz band for mobile 

telephony, this band being known as the digital dividend of analog TV. 

In the article "Talk about early 700 MHz would bring unnecessary wear to the 

Anatel," the president of Anatel, João Rezende, says the agency will prioritize the 

exponential growth of mobile broadband in Brazil, mainly due to the completion of the 

World Cup and Olympics events. 

6.2 Government rejects the 450 MHz band for public operators 

The political spectrum in Brazil has prioritized largely the mobile telephony 

private companies. The failure of the auction of the 450 MHz band for the promotion 

of rural Internet has become emblematic. 

 By approving the Resolution 558, of 20 December 2010, Anatel decided that 

Radio Frequencies in the range of 450 MHz to 470 MHz would be released for the 

expansion of high-speed Internet in rural areas, within the objectives of the National 

Broadband Plan. Anatel predicted that the bandwidth would be used preferably for 

public companies, such as Serpro, Dataprev and especially Telebrás. 

On March 15th 2011, Telebrás forwarded to the Ministry of Communications a 

formal request to use the 450 MHz band for digital inclusion projects. The objective of 

the former president of Telebrás, Rogério Santanna, was to provide Internet access in 

distant areas based on national technology, in partnership with domestic 

manufacturers of equipment and the development of chips for 450 MHz radios. 

However, contrary to the recommendation of Anatel, the request was denied 

by Ministry of Communications, Paulo Bernardo Silva, which, according to Grossman 

(2012), was already planning to allocate the 450 MHz to incumbent companies as a 

deduction of the cost of new universalization targets. 

6.3 MMDS was frozen until spectrum was transferred to mobile operators 

One of the most recent discussed topics in the Brazilian telecommunications 

landscape is the transfer of 150 MHz band from Multichannel Multipoint Distribution 

(MMDS) to Personal Mobile Service (SMP) through a decision approved by Resolution 



544, from August 11, 2010. For ten years, Anatel delayed the approval of equipment 

for the provision of broadband services by MMDS operators, as reported by Martins 

(2012). 

Anatel is an implementing agency and if you do not have an organ 
formulator, Anatel is inert. Spectrum management is with Anatel, but 
should be in the Ministry of Communications. Anatel is pro-SMP, the 
mobile service. MMDS operators had license to operate Wi-Fi since 2003 at 
2.5 GHz, but Anatel didn’t approved and certified equipment, strangled the 
MMDS service, which could be offering triple play services. Intel also 
wanted to invest in WiMax in Brazil, but the trend of the regulator was to 
centralize the entire radio spectrum in SMP. 

Rather than reduce the MMDS band in 80 MHz, as was originally proposed, 140 

MHz were removed, leaving 50 MHz. In February 2009, the representative of Director 

Body Emilia Ribeiro requested Anatel to certify equipment that was pending, but the 

vote were requested by the counsellor Ronaldo Sardenberg, who presided the agency, 

and the process became paralyzed. 

Levy (2012) explains that many factors impact in the radio spectrum policy, 

such as technology development15: 

Some of the issues listed require specific legislation, which does not 
compete to the regulatory agency, such as the resources of Fust, 
which requires a change in the law for its use, something that is 
under discussion at the National Congress. Some others, such as 
WiMax, irrespective of Directors, are affected by the technological 
development which determines a higher or lower market share. 
Concerning cable TV, as already mentioned, since recently, there was 
legal limitation for the performance of telephone companies in the 
cable TV market, which was withdrawn by a new law passed by 
Congress (Levy, 2012). 

 

6.4 Civil society questions priority for mobile communication  

Representatives of civil society question if the spectrum management policy 

adopted by Anatel fits the real needs of the country. Ramos (2012) argues that this 

debate should be taken at a level that reflects also the social conditions of the majority 
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of the population, i.e., if consumers can afford and what are the services that citizens 

need.  

Several initiatives have been constituted for the discussion of a new model of 

communication in Brazil, as the creation of the Parliamentary Front for Free Expression 

and the Right to Communicate with Public Participation in the Chamber of Deputies 

(Frentecom); the campaign Broadband is your right; the National Forum for 

Democratization of Communication (FNDC) and the Coletivo Intervozes. 

Brant (2012), from the Coletivo Intervozes, says that Brazil was for a long time  

without telecommunications policies and this has made the industry reach the bottom 

in residential access to landline telephony and weakened the regulatory power of 

government: 

the government has to make huge efforts to establish regulatory 

requirements for carriers, and Anatel is captured by private sector interests. 

In this area, there was never an interest of the private sector to establish a 

system of public service delivery for the provision of broadband service. 

Every effort has been made on the development of the private system. 

(Brant, 2012) 

The ARPU, or average use of mobile telephony in Brazil, is one of the lowest in 

the world, about $ 18 per user, and the reason is that the prepaid rate, which 

corresponds to 80% of total mobile phones, is one of the world's most expensive, on 

average $ 0.18 a minute, higher value than that determined in more than 30 countries. 

6.5 Artificial competition and vertical market 

The incentive to mobile communication has become part of industry strategy 

for some reasons beyond the regulatory issues mentioned above: (i) investment in a 

mobile network is cheaper than to invest in a terrestrial network; (ii) mobile service is 

provided on private regime, meaning that the network, properties and equipment will 

not be returned to government at the end of the concession, as is the case of STFC; (iii) 

technology evolves quickly, allowing market to offer new products and focus on social 

classes A and B. 

A recent study conducted by SindiTelebrasil, called "The Performance of the 

Telecommunications Sector in Brazil 1Q12 Time Series", published in June 2012, shows 



the rapid growth of mobile voice and data, compared to the stability of fixed telephony 

and TV signature: 

the density of the Fixed Switched Telephone Service (STFC) has been stable 

since 2008 (from 21.7 to 21.9 lines per 100 inhabitants). The density of 

subscription TV service, which also remained stable (2.0 to 2.1) until 2004, 

increased to 7.0 subscribers per 100 inhabitants at the end of 1Q12, 

whereas the Services Mobile Communications (SMP) and Wireless Access 

Broadband Internet subscribers reached 128.0 and 8.8 per 100 inhabitants, 

respectively, values much higher than those recorded in 2001: 16.4 and 0.20. 

(Telebrasil, 2012) 

The penetration of mobile phone services jumped from 1,4 million users in 

1995 to 250,8 million users in the first quarter of 2012 (STelebrasil, 2012). The trend of 

market concentration through vertical integration of the businesses and services is 

currently the greatest concern of entities linked to the struggle for democratization of 

telecommunications in Brazil and reinforces the importance of the role of the regulator 

agency to increase competition and promote diversity in the sector. This trend is 

explicit in the SeAc law, mentioned before., Leal (2010) explains this concern like that: 

While new production and commercial arrangements, which originated from 

that, favour the formation of large conglomerates of multiple scope, replacing 

structures and oligopolistic market positions (and their anticompetitive vertical 

practices) of incumbent companies, make the industry highly asymmetrical, imposing 

various entry barriers, the role of a regulatory agency, through relevant legislation and 

instruments that face such trends is a necessary task to fight for democratization of 

communication. Thus, the incentive to new entries, the formation of a national 

network of transport data that can reduce the bottleneck of backbones and backhaul 

of private concessionaires, and the setting of price ceilings for services are important 

advances (Leal, 2010). 

Santanna (2012a, 75) describes the public infrastructure available to be used by 

Telebrás. The proposed national infrastructure consists of a public backbone with 

21,196 kilometres of optical fibres belonging to the Federal Government, forming a 

public ring and interconnecting Brasilia and another 21 state capitals. These assets are 

represented by fibre optics surplus, unused, belonging to the oil and energy sector.  

 

 



 

 

 

7. WHAT HAS BEEN THE POLITICAL INFLUENCE OVER INTERNET 

DEVELOPMENT 

This chapter will discuss the practical difficulties in implementing the principles 

of neutrality, technicality and focus on the public interest. It also discusses next   policy 

strategies for telecommunications in Brazil and their effects on the regulation of this 

sector. 

Wimmer (2009, 4) states that the primary objective of the autonomous 

regulatory agencies model is to ensure the stability in achieving public policy defined 

by the Legislature and the Executive, thus enabling the consistent implementation of  

State policies (not just government policies) and minimization of clientelistic practices 

and physiological negotiations, which in many cases characterize the political struggle-

election. 

By Brazilian Telecommunications Act (Law 9.472, 1997), the Ministry of 

Communications is responsible for setting the policies and Anatel, its implementation. 

Some of Anatel functions, according to LGT, article 19, are: (i) implement, within its 

sphere of competence, the national telecommunications policy; (ii) issue regulations 

on the licensing, rendering and use of telecommunications services in the public 

system; (iii) execute and manage granting contracts and monitoring service delivery in 

the public system, applying sanctions and conducting interventions. 

However, LGT article 19 section III granted the Agency a power equivalent to a 

blank check, which was to prepare and submit to the President of Brazil, through the 

Minister of Communications, the adoption of communication policies, submitting 

proposals to public consultation. 

To avoid the traffic of influence and political interference in the conduct of 

telecommunications policies in Brazil, the role of Anatel is strengthened with rules like: 

counsellors terms occurring in prefixed periods, whose nomination by the President 

has to be approved by the Senate; hiring technical employees can only be done 



through public contest; and a quarantine period is required for executives who wish to 

move to the private market. 

The nuances of the authority granted by LGT to Anatel, with the discretionary 

power; its wide range of action, and the culture of independence that surrounded 

regulatory agencies creation have become a source of protection from political 

interference but also a continuous source of stress to this model. Throughout its 

existence, Anatel suffered restrictions on its budget, long vacations in high level 

positions (the Directive Body is formed by 5 councillors with 5 year mandates each) 

and even dismissal of one of its presidents. 

Regulatory agencies are hybrid entities that combine Executive, Legislative and 

Legal functions. However, they are exposed to various types of control by society, as 

well as by the Judiciary, the Legislative and the Executive branches.  

Regulatory agencies interact with the Legislative power, a policymaker itself, 

and are monitored by them, through its control agency, the Brazilian General 

Accounting Court, or Tribunal de Contas da União – TCU.  Anatel is controlled also by 

the Judiciary power, directly or indirectly, to act in case of conflicts related to specific 

issues in the telecommunications industry. 

The consumer protective office, so-called National Consumer Protection 

System (Sistema Nacional de Defesa do Consumidor - SNDC), has also had a frequent 

dialogue with Anatel, in a relationship thus marked by conflicts of jurisdiction. Other 

actions are taken to control and guide the agency participation in society on its 

regulatory activity. One of them is the presence of civil society members on the  Anatel 

Advisory Board (Conselho Consultivo da Anatel). Other mechanisms are used, such as 

open public consultations and public hearings. 

7.1.  Anatel and the consumer protection 

The relationship between Anatel and consumer representatives has been 

identified as one of the agency weaknesses. In the new proposal for its administrative 

restructuring, new instances for consumers’ rights observation should be created, with 

a new Superintendent of Consumer Protection role. Former President of the Agency, 

Ronaldo Sardenberg, at a meeting of Anatel’s Advisory Board (Conselho Consultivo) on 

May 17, 2010, presented his paper "Performance of the National Telecommunications 



Agency in 2009: review of the President”. In it, he stressed about the need of  

reactivation of the Committee for the Defense of Users. 

Wimmer (2012) states that the technical nature of the agency is one of the 

main barriers to the dialogue with the consumer: 

The agency is critized by producing extremely technical texts in its 
public consultations. For that reason, to create a relationship with 
the consumer brings the challenge to the agency of establishing a 
dialogue translated into a language understandable by everyone. The 
agency should have the market approach and speech, and look 
through consumer’s eyes at the same time, like a two-sided coin. It 
should be created forums for dialoguing with the consumer, as this is 
what gives legitimacy to the agency’s actions. (Wimmer, 2012) 

 

The dialogue with society was one of the agency strengths at the beginning of 

its activities. A Case Study on the privatization of Telecom from ITU in Brazil, dated of 

2001, Anatel was presented as a model of efficient management (ITU, 2001). 

Over the time, the agency has become weakened in this aspect. Only on 

November 24, 2011, 14 years after being created, Anatel held its first Administrative 

Board public meeting, as mandated by the Agency law.  In an editorial published on 

April 18, 2010, Folha de São Paulo pushed its opinion in favour of increasing 

transparency: 

It is very difficult to understand how the end of the secrecy 
surrounding the decision-making processes could turn against the 
interests of consumers, which, according to the terms of the 
legislation, are confounded with the Anatel own goals. Instead, 
transparency is crucial to protect the authority of the two greatest 
threats to the fulfilment of its functions: subordination to 
government directives shift and its cooptation by carriers operating 
in the sector (Folha de São Paulo, 2010). 

 Recently, Anatel has just approved a plan to encourage social participation in 

the regulatory process16. In 14 November 2012, the Board of Directors of Anatel has  

approved a work plan with guidelines aimed to disseminate information to users of 

telecommunications services, in order to encourage social participation in the 

regulatory process. The plan was coordinated by the Executive Body of Anatel and 

describes also the actions taken pursuant to determinations of the Court of Audit. 
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7.2 The relationship between Anatel officials and Industry   

After the years, Anatel has developed a greater capacity for dialogue with 

economic agents in the market rather than with consumers. A former technical advisor 

of one of the agency directors confesses to be a routine in the agenda of the councillor 

to have eight meetings a day with executives from major telecommunications carriers. 

This affinity with the companies can be in the DNA of the body of the regulator. 

The emergence of Anatel is directly linked to the privatization of Telebrás, the state 

holding company that used to control telecommunications in Brazil. Santanna (2012) 

attests that old  Telebrás employees assumed key positions in the  direction of the 

regulator and since then have established a relationship of constant exchange 

between the agency and the market, which turns out to be the natural destination for 

the most qualified staff of the agency after leaving it. 

Two examples are cited in more transit-regulator with respect to the company 

personnel policy Anatel. The first is the former President of the group that coordinated 

its privatization, Fernando Xavier, who soon after the auction became the President of 

Telefônica. The case was treated as a scandal by the opposition parties at that time.  

Another notorious example is the successful career of Antonio Carlos Valente 

as President of Telefônica. Valente has having been an advisor and vice president of 

Anatel and also worked for Telebrás.  

In the entire history of the agency, at least 10 officers have left the regulator 

function to assume executive positions in telecommunications companies. On the 

other hand, many officials began their careers on the market. Santanna (2012) states 

that the return to the market is often seen as a way to rise in career: 

Anatel is embodied by engineers who were trained in the phone 
industry. These are people who have no interest in fighting with 
telephone companies, since the market may be the next step in their 
careers. There is promiscuity among employees and companies. On 
the other hand, the Consumer Council is irrelevant and does not have 
great representation inside the agency. Unlikely Brazil, in the United 
States, 60% of the performance of the regulator is focused on 
defense of consumer interest. (Santanna, 2012) 

Despite the body of the agency servers, consisting of over 1,600 people 

selected by public contest, Mazza (journalist interviewed in 2012) states that there are 



large internal conflicts regarding the connections between the regulator and its 

proximity to the regulated sector: 

recently, in a press conference, cable TV department in Anatel 
criticized the position the mobile department in Anatel holds towards 
the market.. There is a very strong ideological conflict in Anatel. On 
the other hand, its high officials are committed to the telecom 
companies. The company directors are people with whom the 
officials and Anatel councillors have shared a lot of experiences, 
people with opinions they rely on (Mazza, 2012).  

 

The indication of non-technical level presidents in positions of leadership in the 

agency is also presented as a factor of great weakness in technical discussions of the 

agency. The indication of the diplomat Ronaldo Sardenberg, to the Presidency of the 

Agency, since Sardenberg was arising from the international science and technology 

area of the Government, was an example. As its executive secretary, Sardenberg 

appointed Simone Scholze, who had never had any experience in Telecommunications 

industry. Rodrigo Zerbone was also approved as a councillor of Anatel Board of 

Directors, despite his reduced experience with telecommunications field. 

Vedana (2012) was the president of the Advisory Board of Anatel in 2007, and 

points out the dynamics that work in the heart of Anatel: 

President Ronaldo Sardengerg knew nothing about 
telecommunications. The counsellor Jarbas Valente and others made 
clear what they wanted and did not accept, for example, to argue 
that universal phone was an outdated concept and that Internet 
should be a right for all. Telecom operators have been pushing the 
model and how it is managed to keep prices high for Internet links in 
the wholesale, to ensure all their business profitability. The regulator 
was never able to force the telecommunications companies to do 
anything. (Vedana, 2012) 

Another type of problem that is perpetuated is the long permanence of a 

technician in a strategic function, as is the case of Councillor Jarbas Valente, who for 

ten years was Superintendent of Mass Communications Service and then 

Superintendent of Private Services, today exercising the function of Vice-President of 

the agency. Nowadays, Jarbas Valente is the leading proponent of the end of 

telephony public service and the idea to transform the obligations of public service 

contracts, such as the return of the utilities to the State, such as networks, properties 

and equipment, in investment goals. The perpetuation of technicians in the same 



function facilitates stronger ties of friendship between people of the regulatory body 

and the industry. 

The attempted evangelization over the regulator Anatel and its officials is 

another power strategy within the telecommunications industry. Between 2009 and 

2010, 200 Anatel workers attended Postgraduate lato sensu (specialization) in 

Advanced Telecommunications Regulation in Telecommunications, organized by the 

National Institute of Telecommunications, Inatel, and sponsored by Anatel, in Brasília. 

Most of the modules were taught by experts from telephone companies and 

consultants in the field of telecommunications. At least 8 teachers worked directly or 

indirectly for large telecom operators. In the classroom, Anatel former director has 

admitted that he had strengthened friendship with other Agency directors. 

Teletime Magazine (2010) reports that the offer made by Telefonica Telecom 

and accepted by Anatel to support and sponsor Postgraduate lato sensu courses 

(specialization) in Telecommunications Regulation, with emphasis on users rights, 

angered consumer organizations, who considered the proposal as an attempt of 

indoctrination of the entities that act as fiscal civilians quality of service provided by 

the private company.  

7.3 The relationship between the Executive power and Anatel 

Anatel also has a delicate relationship caused by constant conflicts with the 

government, especially during the government of Luiz Inacio Lula da Silva (2003-2010). 

On January 7, 2004, the President of Anatel, Luiz Guilherme Schymura, was fired by 

President Silva due to political disputes around greater control over the agency. This 

was during the administration of Miro Teixeira, Ministry of Communications. 

Jambeiro (2012) argues that the absence of an effective communications’ policy 

in Brazil undermines the regulator. 

The communications ministers, in recent years, have been weakened 
in terms of political power. None had a great reputation and was able 
to impose an assertive treatment to the area of communication, with 
a proper understanding of the role of the agencies. (Jambeiro, 2012) 

Possebon (2012) distinguish three moments in the history of Anatel.  



The speech of independence arose in the creation of the Agency and 
prevailed for about 3 years. From 2000, towards the end of term of 
the former Brazilian President Fernando Henrique Cardoso in 2002, 
Anatel has not received political guidance by the Ministry of 
Communications, because Minister Pimenta da Veiga was in a 
political fight with the President of Anatel then, Renato Guerreiro. At 
that time Anatel began to formulate communication policies, which 
contradicts the model. (Possebon, 2012)  

According to Possebon (2012), President Silva was resistant to the autonomy of 

the regulator. The Presidential Decree No. 4.733/2003 was a government attempt to 

reinstall the role of formulating telecommunications policies but it brings no novelty in 

the current scenario.  The staff of Anatel was not aligned with the government.  

With President Pedro Jaime Ziller (who replaced Schymura), 
connected to the Partido dos Trabalhadores - PT ( Labors Party, 
leader of the government then), Anatel had a more politicized phase. 
But President Ziller displeased Silva with the following acceptance 
speech: "I am no longer Federal Union, I'm not more government, I'm  
an Anatel specialist." (Possebon, 2012) 

The current moment is more closely aligned with the Ministry of 

Communications. The President of Anatel, João Rezende, was part of Ministry of 

Planning Budget and Management’s chief of staff, under the then command of Paulo 

Bernardo - current Communications Minister, both of them old acquaintances from 

their state of origin, Paraná. Currently, the prevailing view is that the agency has a 

more restricted role of acting, as informs Jambeiro (2012): 

concerning the actors, we have seen a conflict by the absence of a 
culture of regulatory agencies in Brazil. Because of this, there is 
always the expectation that the State executive branch has a power 
greater than the regulator. But under Silva, it prospered, agencies 
have been set aside as a thing that exists and that should not be 
given too much power to. The Minister Paulo Bernardo also started 
surfing Silva’s government wave and has been slowly settling into an 
understanding that prioritizes the role of business. 

The proximity of the Ministry of Communications Paulo Bernardo with the 

companies was demonstrated recently in the main telecommunications conference in 

Brazil, the 9th edition of Futurecom.  One year and ten months after having assumed 

the position, Minister Paulo Bernardo receives the title of “Man of the Year in 

Telecommunications”, honour given by the Brazilian Association of 



Telecommunications (Telebrasil), by the Brazilian Electrical and Electronics Industry 

(Abinee) and by Futurecom.  

Futurecom17 has hosted controversies involving telecommunications 

companies and the government in other occasions. In October 2007, the Ministry of 

Communications Helio Costa travelled to attend the event in the city of Florianópolis, 

capital of the state of Santa Catarina, in an airplane paid by the organization of the 

event. Lobato (2007) says that the case has been examined by the Public Ethics 

Commission and that the transportation cost paid by the promoter was of R$ 34,000 

(around US$ 22,000).  

Ethical issues also tarnished the image of Anatel recently. The chairman of the 

Agency, João Rezende, was seen by the press at dinners with executives of telecom 

companies just before helding decision-making issues in the industry. The first 

occasion was in 2011, at a restaurant in Brasilia, with directors of cable TV company 

Net and Broadcasting TV Organizações Globo. 

At that time, the Senate was examining the bill that allows the entry of 

telecoms on cable television system, converted into the Law nº 12.485 , 12 September 

2011, known as the Law of SeAC, which provides the telcos audiovisual media 

conditioned access.  

The second episode was a dinner with Oi carrier director in a restaurant in 

Brasilia, documented by newspapers such as Folha de São Paulo. Borda (2012) 

reported that " the CEO of Anatel meets with Oi on the eve of 4G mobile telephony 

public auction." The event took place on June 15, 2012, the same day telephone 

operators interested in participating in the auction delivered their proposals. 

Lefèvre (2012) also reminds the controversial decision of João Resende, 

President of Anatel, to extend the deadline for the operator Oi to submit the list of 

reversible assets that will be returned to the government at the end of its public 

service contract, in 2025. João Rezende offered to Oi an extension of 18 months for 
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the company to inform Anatel the list of its properties and others assets on its 

possession. 

7.4 The public image and credibility of Anatel 

Over time, the performance of Anatel began to be questioned with regard to its 

ability to implement communication policies and supervise them. A research 

conducted by the American Chamber of Commerce (Amcham Brasil), a nonprofit 

organization, taken place since 2003, has worked as a barometer of the agency’s 

performance. 

In 2005, for example, market players, both telecom companies and 

manufacturers, criticized political interference in the agency, with emphasis to the 

behaviour of Ministry of Planning. To the consumer, the image of the agency began to 

be eroded, especially by lack of adequate supervision, with a negative impact on 

service quality. In 2004, for example, the report of Amcham indicated that 66% of 

respondents believed that Anatel "generally" protected the rights of 

telecommunications users (individuals or companies), but the percentage dropped to 

38% the following year. 

The increase of consumer protection performance of the Agency in order to 

punish the companies caused the Brazilian telecommunications regulator a political 

embarrassment. Marques (2009) asserts that Anatel was embarrassed by the law suit 

initiated by the State government, Public Ministry (Ministério Público) and Procons 

against Claro e Oi, requesting that companies should be ordered to pay a  $ 300 million 

compensation, each, for noncompliance with customer service rules. 

The lack of control is also evident in the debate about the reversibility of fixed  

telephony assets to the market. Posseti (2012) reported that according to incumbent 

phone operators, the percentage of fibre networks declared as reversible is only 13% 

of the means of transmission and the Superintendent of Public Services, Roberto Pinto 

Martins, released lists of returnable assets sent to Anatel by the companies informing 

that the agency had no way to validate this percentage. In the words of the 

superintendent, they were "self-declaratory lists”. 



One of the greatest damage in the images of the government and of the 

telecommunications agency towards the media and public opinion, however, was the 

acquisition of BrT by Oi, already described in this study. 

In an editorial published on October 18, 2008, under the title "The capitulation 

of Anatel," Folha de São Paulo (2008) stated: 

 Anatel blessed the casual change in the phone rules, designed to 
benefit big private business. The agency has worked in favour of 
business lobbies in the government of Silva. Its credibility and 
autonomy as a defender of public interest, however, has been deeply 
shaken out. (...) The company and the government did not expect any 
other kind of outcome. The deal was thoroughly triggered, with the 
support of billionaire state entities, despite of being forsaken. (...) 
The outrage of what remained of the autonomy of Anatel, so far the 
regulatory agency deemed as the most successful one in the country 
was inclement. (...) Government and operators did, as the popular 
saying goes, beard, mustache and hair. They took everything, in what 
became one of the most absurd and open renditions of public power 
to private lobbies of recent times. (Folha de S. Paulo, 2008) 

8. CONCLUSIONS 

 

The conclusion summarises the key findings and arguments 

presented in this study. Having an overall 329.2 million telecommunications services 

subscribers in the first trimester 2012 (TELEBRASIL, 2012), formed by 43.2 million of 

activated landlines; 250.8 million activated mobile device; 13.7 million of subscribed 

television and 17.3 million of broadband and 4.3 million of trunking, Brazil seems to 

have a mature telecommunication market.  

However, the country faces challenges: the lack of quality associated 

with high prices, whether it is in landlines, mobiles or Internet communication. In a 

perverse logic, the most developed countries are those with affordable and spread 

telecommunication services, where third generation systems had put together voice, 

data and video communication in cheaper rates, as can be seen in places such as 

United Kingdom, India and China, where, usually telecom services are less expensive 

than U$ 20, including Internet access via mobile networks.  



The weakness on the Brazilian telecommunication services is not 

creating policies and providing efficient regulation driven to public interest rather than 

the industry agenda. Some of the telecom principles clearly expressed in the second 

article of Law nº 9.472 of 16 July 1997, are: (i) ensure to the entire population access 

to telecommunications with reasonable fees and prices, under appropriate conditions, 

(ii) stimulate the expansion of the use of telecommunication networks and services by 

public utilities for the benefit of the population, (iii) measures that promote 

competition and diversity in services, increasing its offer and encouraging quality 

standards consistent with the requirement of users, (iv) strengthen the state 

regulatory role. 

By reading these sentences and comparing it with the reality in Brazil, 

it can be concluded that the law is not consistent with what happens in the 

communications industry in the country. Indeed, the prices are not affordable for 

major population; the network is not available for most of population and the 

competition is restricted to profitable markets. The telecommunication industry, after 

more than one decade of deestatization, is not consolidated yet and the government 

does not have a national policy to drive the industry development.   

The discussion about the relevance of communications services in 

modern society is indeed useless, since communicating is a consensus approach, as 

explained by World Bank study: 

for developing countries with limited resources, it may be difficult to 
focus on broadband when many of their communities do not have 
schools for children, safe drinking water, or access to hospitals and 
health care. However, broadband offers to the countries an enabling 
platform and new tools to foster growth, extend public services, 
enhance businesses, and benefit their people. (Blackman, C. & 
Srivastava, 23) 

This dissertation sought to demonstrate the scenario that led the 

telecommunications industry in Brazil to join the wave of privatization in the 80’s and 

90’s, and in the new competitive environment the biggest barrier to the penetration of 

telecommunications services are the high fees and the concentration in the 

infrastructure network which is also led to market concentration, since large operator 

companies are in charge of landline telephony and broadband. 



It was demonstrated that the actions and omissions of the Brazilian 

telecommunication regulator were decisive to increasing substitution of landline 

service for mobile communication, the stagnant growth of pay-TV for more than ten 

years and the concentration of the broadband service in wealthier segment of the 

population. 

This study also presented several initiatives and debates that have 

emerged in the telecommunication landscape in order to create national data 

networks, which, however, did not prosper. On the other hand, there were placed 

here clear evidences of the prioritization the regulator gives in strengthening the 

mobile service. This study discussed the political difficulties inherent on sectorial 

regulatory agencies model, such as: (i) the inability to establish a dialogue with 

consumers; (ii) difficulty in neutralizing the lobby of the private operators, (iii) difficulty 

of avoiding the transit of experts between the public and private sectors; (iv) lack of 

transparency and accountability from the regulatory agent; (v) unbalance between the 

public interest and the economic stability of the market as the main role assumed by 

the regulator. 

The distortions of the national model adopted by the government are 

numerous: missing a cost model for the rates and fees; no observance of Articles 144 

and 145 of the General Law of Telecommunications for interconnection, lack of rules-

sharing networks; concentration of the infrastructure on a few companies; 

concentration of multiple services operation in the hands of three major economic 

groups: Embratel, Telefônica (Vivo) and Oi. 

This study also addressed the changes in the National Broadband 

Plan, whose primary objective is to build a state broadband infrastructure to compete 

with dominant companies offering link via wholesale. The National Broadband Plan 

had its goals changed, after the elections in 2010. 

The study sought to demonstrate the dynamics interfering and 

weakening the role of the regulatory body, such as: long vacant in key positions; 

political-partisan and non-technical indications; budged restrictions; the practice of 

hiring the best technicians from the government to work in the industry; 

indoctrination from the industry towards the regulatory staff. 



 It had also been demonstrated that the enforcement power of the 

state in establishing obligations on regulated entities is limited and, in the case of 

telecommunications, asymmetric information between the regulator and the 

companies is a factor of great weakness of the state action. It was shown that Brazilian 

broadband is considered "expensive, with slow speed and for few costumers." Bialer 

(2012) says that there was a lack of enforcement by the regulator to implement a 

competitive environment, such as unbundling, network sharing and efficient spectrum 

use. 

The study discusses milestones of telecommunications regulation in 

Brazil, such as the regulator difficulties to control the administration of reversible 

assets in landline telephony that will be returned to the State at the end of the 

concession in 2025; the controversial approval of the merger of Brazil Telecom and Oi 

and the negative impact in the image of the regulatory agency and the government 

itself as having capitulated to corporate interests.  

Bialer (2012) says that the government has to work in the demand 

generation as well, once there are some studies showing that a significant portion of 

the population does not see the value of being digitally included and having access to 

broadband. 

Moreover, the adjacent decisions made by consumer protection 

entities and Legislative power towards Court of Audit (Tribunal de Contas da União) 

has embarrassed telecommunications authorities in Brazil, demonstrating the 

deficiencies in control and inspection and delays in implementing sanctions on abusive 

practices against consumers and anti-competitive marketing initiatives. These facts 

indicate greater alignment between regulator and regulated entities in Brazil. 

 It has also been revealed that many institutional crises experienced 

by the regulator, caused by budget constraints, lack of transparency in the collective 

decisions taken by the Body of Directors at Anatel accentuated a major intervention 

from Procons, Ministry of Justice, Court and Tribunal de Contas da União in the 

communication affairs. 



In the light of the questions posed in this study, it can be concluded 

that they managed to be answered. Regarding dynamics, it was attested that interests 

were manifested in passive or active ways of regulating. Concerning bargain towards 

regulators, public opinion and media, the risk of capture of the regulator can be 

avoided through different ways, as greater rotation of the directors of the Agency and 

the prohibition of a reconduction, just as an example. 

Answering the question "Who has benefited from communications 

policy so far?", it was found that Brazil is experiencing a critical moment, and that this 

new model is being led by Anatel towards the strength of mobile service  and the 

gradual replacement of the public service of landline by the mobile communication 

private service. Also, another strong movement carried on by some Anatel officials is 

the exchange of incumbent telecom obligations set by contract, such as reversibility 

rules, by investment goals in services performed by private rules. The complication is 

that it has been conducted without transparency and it is ignoring the need of having a 

broad debate involving the whole society and political players. 

Fujimoto (2012) says that it is not easy for the government to enforce 

rules, e.g. the wireline access goes for the rich on the big city and the mobile phones 

that just receive calls is also a problem. It matters not only the legal framework, but 

how the State thinks and the ability to implement decisions. 

To summarize, it was shown that: (i) the country does not have a long 

term strategy for digital communication; (ii) there is an excessive monetization of the 

spectrum toward the capital interests and an understanding that broadband in Brazil 

will be provide massively by mobile communication operators; (iii) recent rules 

approved for subscribed television service are leading to vertical market due to the 

lack of separation between network and services; (iv) recent decisions ignore the 

public as a strong player in the market, such in the case they refused to give 450 MHz 

to Telebrás and the operation or the quality measures to  CGI.  

Moreover, the political relations between regulator body and 

companies are not transparent and the access to regulatory decisions need to be 

democratized; there is a comfort zone for incumbent carriers, who do not want to 

move in the regulation nor to open the market.  



Minister of Communications, Paulo Bernardo says that the law needs 

to be updated, but the moment is of prosperity18: 

Brazil today is in an unprecedented moment of access to 
telecommunication services. We have a booming consumer market, 
consisting mostly of a middle class with enough income to have 
access to the Internet and mobile telephony. We also have a stable 
economic environment in the industry, which cannot be ignored. The 
government implements policies aiming investment and expansion of 
telecommunication networks. So that we can say, yes, 
telecommunication is now democratized. The Ministry wants to 
continue providing care to the growing demand and mainly 
increasing the capacity of the national telecommunication 
infrastructure, for which the services are provided with more quality 
and lower prices (Silva, 2012). 

Openness seems to be a key word for the Brazilian 

Telecommunication Market, whether it is about technology or infrastructure, political 

issues or social demand. And it is already a late start. 
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APPENDIX 1 - OVERVIEW OF BRAZIL AND BROADBAND POLICY 

Brazil is the 6th economy in the world, it has a population of 191 million people 

and it is in a period of economic growth, being considered a new superpower in this 

century. Its size (the 5th biggest country in the world, with 8.514.215,3 km2), excellent 

economic performance and the hosting of two international events in the near future 

(Fifa World Cup 2014 and Summer Olympic Games 2016) make Internet access an 

essential service in Brazil. 

Brazil  2005 2006 2007 2008 2009 2010 2011 

Population* 183.383  185.564  187.642  189.613  191.481 193.253 194 947 

GDP R$ billion 2.147 2.369 2.661 3.032 3.239 3.770 4.143 

Economic growth 3,2% 4,0% 6,1% 5,2% (0,3%) 7,5% 2,7% 

PIB US$ Bilhões 882 1.089 1.367 1.651 1.626 2.144 2.475 

Personal income R$  11.709 12.769 14.183 15.992 16.918 19.509 21.252 

Source: Teleco. In 15.11.2012 

As a Federal Republic, Brazil is formed by a central government in presidential 

regime and States have their autonomy. The telecommunications sector has become 

strategic to the extent that, as of the 1988 Constitution, only the Union has the 

prerogative to legislate on the subject, in order to maintain uniformity of legislation. 

The country has 26 states plus the Federal District and the Capital Brasilia. The 

President is Dilma Rousseff. She was elected by direct vote for the period from January 

2011 to December 2014. The legislative power is bicameral, formed by the Senate, 

with 81 representatives with an eight-year mandate, and the Chamber of Deputies, 

with 513 Representatives, with a four-year mandate.  

 

 

 

http://www.teleco.com.br/estatis_pib.asp
http://www.teleco.com.br/estatis_pib.asp


 

Source: http://www.portalbrasil.net/brasil.htm 

An overview of the telecommunications sector in Brazil exposes 
the low rates of Internet penetration. 

TYPE (%) TOTAL URBAN RURAL 

Television 98 99 95 

Mobile phone 87 91 96 

Radio 80 81 77 

Landline 37 42 10 

Desktop 36 40 13 

Satellite receiver 32 28 57 

Games 22 24 7 

Pay-TV 20 23 4 

Notebook 18 20 5 
Source: TIC DOMICÍLIOS e USUÁRIOS 2011 - TOTAL BRASIL. November 2011 / 

January 201219 
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 Retrieved from: http://cetic.br/usuarios/tic/2011-total-brasil/rel-geral-00.htm [accessed on 

14.11.2012]. 

http://cetic.br/usuarios/tic/2011-total-brasil/rel-geral-00.htm
http://www.portalbrasil.net/


The table demonstrates the huge gap between the rural and the urban areas, 

and some of the reasons are geographic also, such as the difficulties to access in the 

Forest Amazon or Pantanal, where the satellite communication is more suitable. 

Veloso (2010) presents other limitation to Internet penetration, such as lack of market. 

The study features that 59.5% of rural households have no resources to pay for the 

service, meanwhile the universe of households with potential market for digital 

services digital, through incentive policies, is 32.52%. Already the market with access 

to real service is 7.99% of rural households. 

Market consolidation in the last five years has changed considerably the 

Brazilian telecommunication scenario, with the merger of Telefônica with Vivo; 

Embratel with Claro and NET; TIM with Intelig and also the acquisition of Brasil 

Telecom by Oi.  

According to the Report on Brazil Total Telecommunications Services Markets 

2010 (Frost & Sullivan, 2011), regulatory delays on important decisions relating to the 

mobile market, cable TV services and IPTV continue to restrict the growth of 

broadband industry services in Brazil. 

Another problem is the lack of competition in many areas and the market 

concentration in some regions, such as the north-eastern region. In consequence, the 

model adopted by the fixed telephone was reproduced in the broadband services: a 

market concentrated in large urban areas, focused on high income customers and the 

corporate sector. With two aggravating characteristics: without universalization and 

coverage targets, the pillars of public telecommunications services in Brazil.  

With very low penetration and dubious quality, Brazilian broadband became 

known worldwide as the most expensive in the world. The telecommunications news 

website Convergência Digital reported that “Brazil has the most expensive broadband 

in the world” on 19/10/2011, based on a study by the UNCTAD (United Nations 

Conference on Trade and Development), whereby the cost of mobile Mbps in Brazil is 

$ 51, while Kenya is at $ 4 and Turkey, $ 3. 

The SindiTelebrasil, union telecom service provider, mainly providing 

broadband via ADSL, stated that the basket considered by UNCTAD is far from 

reflecting the average usage profile of cellular telephony in Brazil. 



Entitled “Broadband in Brazil is more expensive and worse”, the journalist 

Elvira Lobato revealed, on 29/03/2011, in the study released by Firjan (Federation of 

Industries of the State of Rio de Janeiro) and delivered to the Ministry of 

Communications Paulo Bernardo pointed out that the internet connection to 

broadband, cable, with speed of 1 Mbps costs in Brazil, U.S. $ 70.85 per month on 

average (U.S. $ 42.73). The same service costs is U.S. $ 9.30 per month (£ 15.41) in 

Germany, U.S. $ 12.40 (U.S. $ 20.55) in Taiwan, $ 28.60 (U.S. $ 47.40) in Canada U.S. $ 

36 (U.S. $ 59.66) in Switzerland and $ 40 (U.S. $ 66.29) in the United States. 

The lack of competition has always been considered the main cause for the 

high prices in relation to broadband services. Until February 2011, the speed offered in 

Manaus ranged between 300 and 600 kbps, at prices that reached US$ 200.00, up to 

eight times more expensive than the supply in the state of São Paulo, where operators  

also suffer competition business cable TV. In February 2011, the incumbent Oi began 

operating its broadband network by optical fiber in Manaus (AM). The optical fiber 

cable connects the city of Manaus to Santa Helena, border with Venezuela. 



APPENDIX 2 - BASIS DISSERTATION QUESTIONNAIRE  

There had been taken interviews from June 2012 to November 2012, in a total of 24 

interviews. Basically, the interviews followed the guideline: introduce the researcher; 

state the purpose of the research and the expected outcomes; guarantee 

confidentiality; remind them about the duration and confirm whether that is still the 

case; explain how the interview will be conducted and that it will be recorded; request 

for their authorization to refer to them. 

The method applied consisted in the use of 10 open-ended questions, using broad 

questions and also specific questions, including opinions and comments. The guide of 

the interview changed according to the professional profile of the interviewed, but the 

main questions are the following:  

1st. Is the Brazilian regulation model satisfactory for the convergence evolution? 

2nd. What could Anatel have done for Brazilian broadband development? 

3rd. Some Anatel practices preserved telecommunication market closed, reducing the 

speed of growth of broadband market. Do you agree with this statement? 

4th. What is the biggest Internet problem in Brazil concerning regulation? 

5th Why does Brazil have less than 30% of its population included digitally, according to 

figures from the Telebrasil? 

6th. What are the reasons for PNBL changes, since it is more focused on popular 

Internet via responsible operators? 

7th. The policy prospect has been directed to the mobile communications. Does it help 

or not the development of Internet access? 

8th. Who are the actors and which are the factors and dynamics that influence the 

process of regulating telecommunication in Brazil, especially the broadband progress?  

9th. Who has been benefited with Brazilian telecommunication policies, especially 

regarding broadband growth? 

10th. Who is operating political interests towards the regulatory agency, the 

government and public opinion?  



11th. What is the role of Anatel and Brazilian government in building a convergent 

regulatory framework in Brazil and which actions the agency has been doing 

concerning this topic so far? 

12th. What is the most relevant telecommunication service in the current Brazilian 

context? What is the impact? Why? 

13th. Why have many broadband actions failed, such as the TV signature market open, 

Fust Education, the unbundling policy set by Decree nº 4.733, of 2003? 

14th. Many sources indicate that Anatel has a closer relation with telecommunication 

operators than consumers. Is this a true statement? What is the origin from these 

statements? Is Anatel a neutral agency, concerning technical and political aspects? 

Justify. 

 
 

  



APPENDIX 3– INTERNET USERS IN BRAZIL 

Number of Internet users in Brazil according to  different research 

Million 2006 2007 2008 2009 2010 2011 2012 

Source: PNAD (ICT Households) 35,3 44,9 55,9 67,8 - 77,7 - 

Source: TIC Domicílios 35,3 44,9 53,9 63 66,4 - - 

Source:  Ibope* 35,3 44,9 55,9 67,9 73,9 79,9 83,4** 

Data from PNAD and ICT Households, referring to the population aged ten or older 
who accessed the Internet at least once within 90 days  before the interview. 

*  Total number of people over 16 years with internet access in any 
environments.** Refers to 2 trimester of 2012.  

http://www.nic.br/indicadores/


APPENDIX 4 - INTERVIEW WITH THE MINISTER OF COMMUNICATIONS, PAULO 

BERNARDO - (English version) 

Elizabeth Veloso - The broadband penetration is still low, the mobile phone is facing 

a crisis of quality and number of entries in landline telephony is decreasing. Anatel 

and the government are accused of favoring companies, they have changed the PGO 

in 2008 to meet the purchase of BrT by Oi and changes in PNBL – Broadband National 

Program goals in 2011/2012 in order to no longer compete with the monopolies of 

broadband via public and open data. How are the government and the ministry 

positioned in regard to these issues? 

Minister Paulo Bernardo - This scenario is not a reality in Brazil. Spreading the 

broadband access and ensuring quality in telephony services are pillars of the policies 

that the Ministry of Communications has adopted. In a little more than two years of 

the National Broadband, the number of Internet accesses in Brazil has nearly tripled, 

from 27 million to 83 million, including landline and mobile accesses. The popular 

broadband is already a reality for the citizens, who can buy packages with 1 Mbps 

speed for R$ 35.00 or even R$ 29.90 in states where there is exemption from GST. This 

speed of 1 Mbps is an initial velocity. 

The goal of the broadband package was not to meet heavy users who need high speed 

for downloading movies, for example. The goal is to serve those who have no access to 

the internet because they cannot afford a minimum plan. And that goal was achieved. 

It's the first time in Brazil that packages have broadband internet maximum-fixed 

prices, allowing to supply a truly popular product, which strengthens the regulatory 

dimension of PNBL. 

There are already 1328 cities/towns with popular Internet, serving more than 1 million 

people, and the goal is to gradually increase the speed. The telephone companies that 

operate in Brazil signed commitment to the federal government to increase coverage, 

so that, by 2014, the internet will be present in the headquarters of all Brazilian city 

halls endowed with terrestrial telecommunication infrastructure. 

Companies will have to fulfill other obligations such as to invest in expanding their 

network to places less-attractive economically. 



We must clarify that the National Broadband internet goes far beyond popular. It 

includes several other measures ranging from tax relief for investments in 

communications infrastructure, regulatory and tax arrangement to reduce prices and 

rates, improving the quality of voice and data services, deployment of 4G technology, 

already tendered, expansion of the telecommunications services to rural and remote 

areas with the construction of geostationary satellites and a South American Optical 

Ring to reduce international roaming costs. 

The assertion that Anatel favors telecommunication companies reveals total ignorance 

of the measures taken by the regulatory agency to establish market balance in favor of 

the citizens, the users of telephone services. 

Brazil has 258 million mobile phones, more than the number of inhabitants, which also 

reveals that the number of complaints is proportional. However, considering that 

companies need to adjust their investment plans to the growing demand for services, 

which was harming the quality, Anatel has taken a tough measure, and suspended the 

sale of new mobile lines by some companies until they presented investment plans to 

improve the services that were offered and made it available on the internet, so that 

all stakeholders could have access to information with full transparency. 

It was a hard, but extremely necessary measure. It is not role of the government to 

demonize a private sector that invests about R$ 20 billion. We have to provide the 

conditions for investment and charging responsibilities, always defending the weaker 

side of the relationship: the citizens. 

In landlines, the number of hits has not decreased: from 44.1 million in 2011 to 44.2 in 

2012. We know that it is a small growth, but it is natural. Today the market turns to 

mobile. In Brazil, we now have 44 million landlines and 258 million mobile phones. In 

2005, this number was 39.8 million landlines and 86.2 million of mobile phones. This is 

a market trend, the preference for mobile phone. 

Therefore, these figures show the growth of the telecommunication industry in the 

country and say otherwise betrays total ignorance of the Brazilian market. 

The numbers of internet accesses also show an increase. The number of households 

with access to the network grew and, in 2011 alone, there were 6 million new 



households with internet. The number of access to broadband increases every year. 

From 2011 to 2012, it increased from 59 million to 83 million. So we want the industry 

to continue growing, but with quality of service provided to the consumer. 

Another important point in this sense is that the bid was made of the frequency band 

of 2.5 GHz, which will allow the provision of 4G technology, or fourth generation. The 

4G represents a qualitative leap in voice and data at speeds up to 10 times higher than 

those charged today with 3G. This will bring new services to the population. Along with 

the 2.5 GHz band, the 450 MHz hired by the competition law, which will allow the  

coverage of the countryside. 

Companies that have won the auction of 4G brought along an obligation to serve the 

more remote regions with telephony and data. This will hit rural public schools, for 

example, which has a very large value for the country: the potential for 

transformation. 

Recently, in early November, Anatel also approved consumer General Plan. It is the 

first time that we regulate wholesale, since the PGMC discipline issues such an 

infrastructure sharing among providers. 

The Plan provides that operators which do not have their own structure will be able to 

use poles, towers and pipelines, for example, from another company. To do so, they 

must pay affordable amounts. So whoever comes to the industry is able to compete. 

For the changes not to discourage investment in new networks, however, most 

modern infrastructure sharing will not be mandatory. It means that who has an old 

network will be forced to give way, but who has a new network has the right to use 

and exploit alone for a period of nine years. This will make the companies want to 

invest. 

On the changes in PGO, you mentioned, the process was conducted in accordance with 

the legal procedures and it is part of raft of measures to modernize the legal sector. It 

was discussed and approved by the board of Anatel, has undergone public consultation 

to have contributions from society, and was the subject of studies by experts from the 

Ministry of Communications, as always happens to subjects of this dimension. Then 



followed the proposal for consideration by Lula, President then, who approved the 

changes. 

After that, the PGO passed to allow the performance of a landline operator in more 

than one region, which paved the way for the merger between Brazil Telecom and Oi. 

Notice that after this whole process, the merger still passed the examination Cade and 

was approved by their advisers. So understanding that the operation was a harming 

competition. The government decided to keep PGO on the principle that must be 

observed as the greatest benefit to the user and the social and economic interest of 

the country. And companies have counterparts, performance commitments. 

In short, what the federal government is doing is working in order that the competition 

between telecommunication companies is increasingly based on quality, price and 

service. And it is the consumer who will take advantage of it. 

Elizabeth Veloso - Who is benefited primarily from the communication policies in 

Brazil: businesses or consumers? Despite the high tax burden, telecommunications 

services in Brazil are still expensive in big cities and inaccessible in rural areas. In 

cities like Hong Kong, London and New Delhi, the cost of a bundle with Internet, 

voice and messaging is not more than $ 20, while Brazil each minute in the mobile 

service is one of the most expensive in the world, not to mention other services. 

How to overcome the fact that telecom is still a service for the Brazilian elite? 

Minister Paulo Bernardo - I would say that anyone who has benefited is the country as 

a whole. Our main focus is always the citizen, but one cannot forget that, for the 

country, it is also important for companies to grow, modernize and offer new services. 

Unfortunately, we have this problem of the tax burden. However, it is important to 

note that in the case of telecommunications services, which weighs the price for the 

consumer is the ICMS, which is a state tax, not federal. This weight is a major inhibitor 

of supply and access to telecommunication services - and we need to make a well-

articulated discussion with the states to solve this problem. 

Public policies implemented by the Ministry, as I made clear earlier, aimed at exactly 

the evolution of services, i.e., to make everyone may have access to telephone and 

internet, whether in town or country. 



Elizabeth Veloso - How to promote universal broadband in Brazil without turning this 

into public service, with coverage targets and use of public funds in unprofitable 

areas? 

Minister Paulo Bernardo - The model we adopted is based on partnership and includes 

both corporate investment and public investment by Telebrás. The role of Telebrás is 

not to replace or limit private initiative. The government operates wholesale, so that 

private companies, large and small, participate in bringing the service directly to the 

consumer, especially in regions which are not attractive economically. 

Telebrás will only lead to connect end users in the latter case, in locations that do not 

rely on adequate supply of services. It acts by selling capacity to local 

telecommunication providers who, in turn, are forced to sell to the end user services 

with low prices and guaranteed quality. This is already happening. 

A national network that has been building in the country by Telebrás will reach 4,283 

cities/towns by 2014. Besides investing in optical fiber infrastructure, Telebrás has 

signed several partnerships to bring the service to the most remote locations of the 

country.  

The most recent example of these partnerships was established, in November 2012, 

with Amazon Network for Radio and Television. Technical cooperation will allow 

people from Western Amazonia and Amapá to have internet access. The region suffers 

from a lack of supplies and much higher prices than those charged in other states in 

Brazil. Two hundred towers are sharing network transmission in Amazonia. This will 

allow Telebrás to arrive faster to the North of our country, without the need of 

building infrastructure besides the existing one. 

The results show that it is possible that PNBL popularizes the Internet in partnership 

with businesses, establishing clear goals and obligations to them. Without the 

partnerships the service has to be provided only by the state. We will reach 70% of 

households with Internet access by 2015. Our first step was to popularize it. After that, 

we will be able to think in PNBL 2.0, which will aim to universal service. 

Elizabeth Veloso - More than 40 countries have adopted broadband as a universal 

service. Why does not the Brazilian government consider this as an alternative? Does 



the government believe that the mobile Internet, which is expensive and has a 

limited capacity of data transmission, will promote the universalization of data 

communication in Brazil? International studies such as the World Bank and 

consultancies like Frost & Sullivan, pointed out that the future of 

telecommunications is broadband. 

Minister Paulo Bernardo - Undoubtedly, the future of telecommunications is 

broadband. Therefore, it is a priority for the Federal Government. As I said, the 

National Broadband includes several steps beyond the popular internet and everything 

to spread the broadband access in Brazil. The numbers presented and public policies 

already implemented show that access is increasing exponentially. 

At the moment, we are just wondering PNBL 2.0, which draws universal broadband. In 

2010, there were 27% of households connected then to universalize, was less feasible. 

This year we will have 50% .and in 2014, 70%. Now it makes perfect sense to create a 

plan for universal access to the Internet in Brazil. Even in very poor locations and 

places where it is difficult to make infrastructure, the government will find a way to 

give subsidy to ensure that the universal is completely done. 

Why is the spectrum policy and regulation in Brazil mostly geared towards promoting 

the mobile service? It would not be a true service converging Internet? In Brazil, the 

mobile system has one of the lowest rates of use per user in relation to the rest of the 

world. How to overcome this distortion that took the phone in Brazil and is known as 

"holy father"? 

As I said in the previous questions, expanding broadband in Brazil is a government 

priority and we have worked hard for it. However, we have no doubt that the mobile 

service is part of the population postpones nowadays. Our job is to ensure that this 

service also comes with quality to our citizens. To do that we have regulatory 

measures that I mentioned earlier, such as the prohibition, by Anatel, of new mobile 

lines sales by operators until they submitted concrete plans for investments and 

improvements in their infrastructure. 

Another important change was determined in PGMC and concerns connection fees 

among different operators. We want, therefore, to end up with the inconvenience of 



people needing to buy several mobiles from different operators because the rates for 

calling from one to another are extremely high. What is happening is that the 

strategies adopted by major carriers such as unlimited calls or gratuity on links within 

your own network, have forced consumers to purchase several lines. 

The General Plan of Competition Goals, approved by ANATEL, establishes a gradual 

reduction of fees. In 2013, the rate, which is currently around U.S. $ 0.48 will be 

reduced to U.S. $ 0.33 and the goal is that by 2015, the rate drops to somewhere 

around £ 0.16. The changes apply to large carriers and for regional businesses. 

Elizabeth Veloso - You took office saying that you were "the minister of telecoms 

companies." What does this statement mean? You recently received tribute from 

incumbent operators as Telecommunication Man of the Year. Doesn’t it show 

excessive closeness between government and operators and prejudice to the public 

interest? 

Minister Paulo Bernardo - I never made that statement and the role of government is 

to maintain cordial relations with all segments. As I said, you cannot make statements 

like this to demonize investors who believe in the Brazilian market. And I repeat that 

the role of government, and I always act within this principle, is to defend the user and 

encourage more and better investments to be given to telecommunication services. 

Brazil has consolidated itself as one of the largest communication markets worldwide - 

and this can be gauged by the popularity of both services and by increasing sales of 

companies. In other words, this is a game where everyone wins. 

For example, when the government makes a tax waiver to encourage investments in 

fibre networks, companies are benefiting, logically. However, what we want is that 

they get faster at locations that are not yet connected, and modernize their networks 

to provide quality services to the population. These are our goals, but we do not see 

the companies as enemies but as our partners. At the same time, the government, 

especially through Anatel, has adopted regulatory measures necessary to protect 

Brazilian consumers. When the agency banned the sale of mobile lines, for example, it 

was very clear the government side. And so in other cases, such as the recent approval 

of the General Plan Competition. 



Elizabeth Veloso - Proposals to transform reversible assets in investment goals and 

finalize the public service, supported by companies and sectors of Anatel, such as its 

counselor Jarbas Valente, have been identified by the media as highly damaging to 

the public interest and as an attempt to deliver public assets to the private sector. 

How do you evaluate this proposal and this interpretation? 

Minister Paulo Bernardo - I think it is a mistaken assertion and it shows ignorance. The 

list of the assets of Anatel was recently published on the internet and so, it is available 

to all interested parties. 

It includes properties since old computers and all options are being analyzed by Anatel, 

that is always seeking the public interest, not the opposite. Nobody has a monopoly in 

reality and we are convinced that we will get the best solution through dialogue and 

negotiation. 

Elizabeth Veloso - You have a former subordinate as president of Anatel. Doesn’t it 

interfere in the autonomy and independence of the regulator ensured by law? 

Minister Paulo Bernardo - Anatel has administrative and financial autonomy and is not 

subject to any government agency. In addition, the agency has collegiate composition, 

which gives extreme transparency to the processes and decisions. The members of the 

board are appointed by the presidency of Anatel and must go through Senate 

approval. Each one of them must have outstanding performance in the field to be 

approved. Decisions are taken collectively. There is also the advisory council, which 

ensures the society participation in the agency decisions. There are 12 members, with 

representatives of the Senate, the House, the Executive Branch, the telecom service 

providers, entities representing users and society. All decisions are transmitted on the 

Internet and widely circulated. So, there is no way that the autonomy of Anatel is 

compromised. 

Elizabeth Veloso - Is telecommunication in Brazil democratized? Is the regulatory 

framework adequate? Will the unification of companies CNPJs lead to a complete 

vertical market, with the consolidation of a private oligopoly fought throughout the 

privatization model designed in 1998? 



Minister Paulo Bernardo - Brazil today is in an unprecedented moment of access to 

telecommunication services. We have a booming consumer market, consisting mostly 

of a middle class with enough income to have access to the Internet and mobile 

telephony. We also have a stable economic environment in the industry, which cannot 

be ignored. 

The government implements policies aiming investment and expansion of 

telecommunication networks. So that we can, yes, telecommunication is now 

democratized. The Ministry wants to continue providing care to the growing demand 

and mainly increasing the capacity of the national telecommunication infrastructure, 

for which the services are provided with more quality and lower prices.  

Regarding the regulatory framework, it is clear that it needs to be updated, after all, 

the Brazilian Telecommunication Code is from 1962 and it is still the main instrument 

for regulating the industry. But today the reality is completely different; there is no 

way to continue with an old standard law. 

Our technological, economic, political, cultural and social realities are completely 

different from those of half a century ago. The changes in the industry occurred much 

more quickly than our ability to jointly discuss and improve the regulatory instruments, 

but we need to face this debate to reach a modern legal framework, suitable for 

developing a nation as wide as Brazil. 

Importantly, the government has made all efforts to modernize the industry, even 

within the current regulatory framework. This is the case of the new Law for pay TV, 

enacted in September last year and was recently regulated by the Anatel and Ancine. 

The new Act provides mechanisms for the regulation of competition in the industry 

and creates a stable economic and legal environment for all those involved in the cable 

TV production chain. 

We cannot ignore the new scenario: the number of homes with pay TV quadrupled in 

the past 10 years, and are now about 14 million. The annual growth rate stands at 

around 30%. If it is maintained, in 2014 we will have about 28 million subscribers, 

which represent half of Brazilian homes. 



Elizabeth Veloso - If the government changed the law to allow the merger, why not 

to change the law of Fust, supporting, for example, the approval of the bill of the 

then Senator Aloisio Mercadante, who is more than ready to vote, House of 

Representatives voting agenda, in order to use resources to promote digital inclusion 

in Brazil and access to the classes "C", "D" and "E" to digital services and the 

Information Society. 

Minister Paulo Bernardo - Promote access to the classes C, D and E to 

telecommunication services and consolidate digital inclusion are flags of the 

government and that is what we are doing. We will then implement measures to 

encourage private investment from operators in high-capacity networks, such as tax 

relief, for example. 

The most recent example is the Law 12,715 of September 2012, which extends the 

benefits of the Law of Goods and establishes special taxation for the National 

Broadband Program, called REPBNL. With that, we will be discharged of federal taxes 

in investments in construction, expansion and modernization of networks. That 

enables increased capacity to the Brazilian Internet and helps reduce the regional 

differences with regard to infrastructure and popularization of access to broadband. 

In 2011, total investments by telecommunication providers was R $ 21.7 billion, 20% 

more than the previous year. In the first half of this year, investments have totaled 

$ 10 billion dollars, while maintaining the level of last year. And we are working to 

increase that amount. 

With REPNBL, we intend, by 2016, to anticipate R$ 18 billion in investments in real 

networks - ie, about R$ 4 billion and 500 million dollars per year. To access these 

benefits, companies in the industry will have to submit investment plans to the 

Ministry of Communications. 

The Act also includes 12,715 smartphones in the list of goods subject to fee reduction. 

This benefit was already provided to computers and tablets. That shows that the 

government is expanding its policy of popularization and digital inclusion, covering 

virtually all terminals used to access the internet. In 2010, only 27% of Brazilian 

households had access to the worldwide web. At the end of 2011, it rose to 38%. In 



2012, should reach 50%. And we are sure that by the end of 2014, we have Internet in 

70% of Brazilian homes, achieving the target of 40 million connected households. 

Digital inclusion is a reality that can be seen by concrete actions I mentioned earlier, 

such as offer of broadband to popular GNP, bidding of the frequency range of 450 MHz 

to serve the countryside, the lowering costs of terminals.  

Other than that, we have over 13 000 telecentres supported by the Ministry of 

Communications in Brazil and more than 60 thousand public schools connected to the 

internet. This is a consolidated reality, a transformation in the communications 

landscape in the country, with inclusion and democratization of services. 

 



APPENDIX 5 - INTERVIEW WITH MINISTRY OF COMMUNICATIONS IN BRAZIL, 

PAULO BERNARDO (Portuguese version)  

Elizabeth Veloso - A penetração da banda larga fixa ainda é reduzida, o serviço móvel 

de telefonia enfrenta uma crise de qualidade e o número de acessos na telefonia fixa 

está decrescendo. A Anatel e o governo são acusados de favorecer as empresas em 

medidas como a alteração do PGO em 2008 para atender a compra da BrT pela Oi e 

mudanças nos objetivos do PNBL em 2011/2012 no sentido de não mais competir 

com as empresas monopolistas da banda larga via rede pública e aberta de dados. 

Como o governo e o ministério se posicionam com relação a essas questões? 

Ministro Paulo Bernardo - Este cenário não é uma realidade no Brasil. Massificar o 

acesso à banda larga e assegurar a qualidade nos serviços de telefonia são pilares das 

políticas que o Ministério das Comunicações vem adotando. Em pouco mais de dois 

anos do Programa Nacional de Banda Larga, o número de acessos à internet no Brasil 

praticamente triplicou, passando de 27 milhões para 83 milhões, considerando acessos 

fixos e móveis. A banda larga popular já é uma realidade para o cidadão, que pode 

comprar pacotes com 1 Mbps de velocidade por R$ 35,00 ou mesmo por R$ 29,90 nos 

estados em que há isenção de ICMS. Essa velocidade de 1 Mbps é uma velocidade 

inicial. 

O objetivo do pacote de banda larga popular não era atender aos usuários pesados, 

que necessitam de grandes velocidades para baixar filmes, por exemplo. A meta é 

atender quem não tem acesso à internet por não poderem pagar um plano mínimo. E 

esse objetivo foi alcançado. 

É a primeira vez no Brasil que pacotes de internet em banda larga têm preços máximos 

fixados, possibilitando a oferta de um produto realmente popular, o que reforça a 

dimensão regulatória do PNBL. Já são 1.328 municípios com ofertas  da internet 

popular, atendendo a mais de 1 milhão de pessoas e a meta é aumentar 

progressivamente essa velocidade. 

As operadoras de telefonia que atuam no Brasil assinaram compromisso com o 

governo federal de aumentar a cobertura, para que, até 2014, a internet esteja 

presente nas sedes de todos os municípios brasileiros dotados de infraestrutura 



terrestre de telecomunicações. As empresas terão que cumprir outras obrigações  

como investir na expansão da própria rede e em outras localidades economicamente 

menos atraente.  

É preciso esclarecer que o Programa Nacional de Banda Larga vai muito além da 

internet popular. Inclui várias outras medidas que vão desde a desoneração de tributos 

para investimentos em infraestrutura de comunicações, arranjo regulatório e 

tributário para reduzir preços e tarifas, a melhoria da qualidade dos serviços de voz e 

dados, a implantação da tecnologia 4G, já licitada, a expansão de serviços de 

telecomunicações para áreas rurais e remotas com a construção de satélites 

geoestacionários e um Anel Optico sulamericano para diminuir os custos do roaming 

internacional.  

A afirmação de que a ANATEL favorece as empresas de telecomunicações revela total 

desconhecimento das medidas tomadas pela agência reguladora para estabelecer o 

equilíbrio do mercado em favor do cidadão, do usuário dos serviços de telefonia. 

O Brasil dispõe hoje de 258 milhões de celulares, mais do que o número de habitantes, 

o que revela que também o número de reclamações é proporcional. Entretanto, 

considerando que as empresas precisavam ajustar seus planos de investimentos à 

crescente demanda por serviços, o que estava prejudicando a qualidade, a ANATEL 

tomou uma dura medida e suspendeu a venda de novos chips de celulares de algumas 

empresas até que essas apresentassem planos de investimento para a melhoria dos 

serviços que foram apresentados e disponibilizados na internet para acesso de todos 

os interessados, com total  transparência. 

Então essa medida foi um freio de arrumação para o setor. Uma medida dura, mas 

extremamente necessária. Não é papel do governo demonizar a iniciativa privada de 

um setor que investe cerca de R$ 20 bilhões. Temos que oferecer as condições para os 

investimentos e cobrar responsabilidades, sempre defendendo o lado mais frágil da 

relação, que é o cidadão. 

Na telefonia fixa, o número de acessos não diminuiu: passou de 44,1 milhões em 2011 

para 44,2 em 2012. Sabemos que é um crescimento pequeno, porém é natural. Hoje o 

mercado se volta para a telefonia móvel. No Brasil, temos hoje 44 milhões de telefones 



fixos e 258 milhões de telefones móveis. Em 2005, este número era de 39,8 milhões de 

telefones fixos e 86,2 milhões de telefones móveis. Esta é uma tendência do mercado, 

a preferência pelo telefone móvel.  

Portanto, esses números mostram o crescimento do setor de telecomunicações no 

país e dizer o contrário revela total desconhecimento do mercado brasileiro. 

Os números de acesso à internet também mostram esse crescimento. O número de 

lares com acesso à rede cresceu e, somente em 2011, 6 milhões de novos domicílios 

entraram na conta. O número de acessos à banda larga aumenta ano a ano. De 2011 a 

2012, passou de 59 milhões para 83 milhões. Então queremos que o setor continue 

crescendo, mas com qualidade no serviço prestado ao consumidor.  

Outro ponto importante, neste sentido, foi a licitação que fizemos da faixa de 

frequência de 2,5 GHz, que vai permitir a oferta da chamada telefonia 4G, ou de quarta 

geração. O 4G representa um salto de qualidade nos serviços de voz e dados, com 

velocidades até 10 vezes maiores do que as praticadas hoje, com o 3G. Isso vai trazer 

novos serviços à população. Junto com a faixa de 2,5 GHz, licitamos a de 450 MHz, que 

vai permitir o atendimento da zona rural.  

As empresas que ganharam o leilão do 4G levaram junto a obrigação de atender as 

regiões mais afastadas com telefonia e dados. Isso vai chegar às escolas públicas rurais, 

por exemplo, o que tem um valor muito grande para o país, um potencial de 

transformação.  

Recentemente, no início de novembro, a Anatel aprovou também o Plano Geral de 

Metas de Competição (PGMC), que é outra ferramenta para assegurar a qualidade 

para o consumidor. É a primeira vez que teremos regulação no atacado, já que o PGMC 

disciplina questões de compartilhamento de infreaestrutura entre as prestadoras. 

 O Plano determina que as operadoras que não têm estrutura própria vão poder usar 

postes, torres e dutos, por exemplo, de outra companhia. Para isso, terão que pagar 

valores acessíveis. Assim, quem está chegando ao setor tem melhores condições de 

competição.  Para que as mudanças não desestimulem os investimentos em novas 

redes, no entanto, as infraestruturas mais modernas não terão compartilhamento 

obrigatório. Ou seja, quem tem uma rede antiga vai ser obrigado a ceder passagem, 



mas quem tem uma rede nova tem o direito de usar e explorar sozinho por um 

período de nove anos. Isso vai fazer com que as empresas queiram investir. 

Sobre as mudanças no PGO, que você menciona, o processo foi conduzido de acordo 

com os trâmites legais e faz parte do conjunto de medidas para modernizar o 

arcabouço legal do setor. Foi discutido e aprovado pelo conselho diretor da Anatel, 

passou por consulta pública aberta a contribuições da sociedade, foi alvo de estudos 

por técnicos do Ministério das Comunicações, como sempre acontece com questões 

dessa dimensão. Depois a proposta seguiu para apreciação do então presidente Lula, 

que aprovou as alterações. 

O PGO, então, passou a permitir a atuação de uma operadora de telefonia fixa em 

mais de uma região, o que abriu caminho para a fusão entre a BrT e a Oi.  Note que, 

depois de todo esse processo, a fusão ainda passou pela apreciação do Cade e foi 

aprovada pelos seus conselheiros. Então o entendimento foi que a operação não 

prejudicou a concorrência. O governo fez questão de manter no PGO o princípio de 

que deve ser observado o maior benefício ao usuário e ao interesse social e econômico 

do país. E as empresas têm contrapartidas, compromissos de desempenho.  

Em suma, o que o Governo Federal vem fazendo é trabalhar para que a competição 

entre as empresas seja cada vez mais baseada em qualidade, preço e atendimento. E é 

o consumidor quem se beneficia.  

Elizabeth Veloso - Quem tem se beneficiado prioritariamente das políticas de 

comunicação no Brasil: as empresas ou os consumidores? Em que pese a alta carga 

tributária, os serviços de telecomunicações no Brasil ainda são caros nas grandes 

cidades e inacessíveis nas áreas rurais. Em cidades como Hong Kong, Nova Deli e 

Londres, o custo de um pacote com Internet, voz e mensagens não é superior a de 

U$ 20, enquanto no Brasil o minuto da ligação no serviço móvel é um dos mais caros 

do mundo, sem falar nos outros serviços. Como superar o fato de que telecom ainda 

é um serviço para a elite brasileira? 

Ministro Paulo Bernardo - Eu diria que quem tem se beneficiado é o país como um 

todo. O nosso foco principal é sempre o cidadão, mas não se pode esquecer que, para 

o país, é também importante que as empresas cresçam, se modernizem e ofereçam 



novos serviços. Infelizmente, nós temos esse problema da carga tributária. No entanto, 

é importante ressaltar que, no caso dos serviços de telecomunicações, o que pesa para 

o consumidor é o ICMS, tributo estadual e não federal. Esse peso é um grande inibidor 

da oferta e do acesso aos serviços de telecomunicações - e precisamos realizar uma 

discussão bem articulada com os estados para resolver isso.  

As políticas públicas implementadas pelo Ministério, como deixei claro anteriormente, 

visam exatamente a desconcentração dos serviços, ou seja, fazer com que todos 

possam ter acesso à telefonia e internet, seja na cidade ou no campo. 

Elizabeth Veloso - Como promover a universalização da banda larga no Brasil sem 

transformar esse serviço em público, com metas de cobertura e uso dos fundos 

públicos nas áreas não rentáveis?  

O modelo que adotamos tem como base a parceria e inclui tanto investimentos das 

empresas quanto investimento público da Telebras. O papel da Telebras não é 

substituir ou limitar a iniciativa privada. A estatal atua no atacado para que empresas 

privadas, pequenas e grandes, possam participar levando o serviço diretamente ao 

consumidor, principalmente em regiões não atrativas economicamente. 

 A Telebras só vai levar a conexão aos usuários finais em último caso, nas localidades 

que não contarem com oferta adequada dos serviços. Ela atua vendendo capacidade a 

prestadores locais de telecomunicações que, por sua vez, são obrigados a vender ao 

usuário serviços com preços baixos e qualidade garantida. Isso já está acontecendo. 

 A rede nacional que a Telebrás vem construindo no país vai chegar a 4.283 municípios 

brasileiros até 2014.  Além de investir em infraestrutura de fibra óptica, a Telebras tem 

firmado diversas parcerias visando levar o serviço aos locais mais distantes do país. 

Cito a mais recente, estabelecida com a Rede Amazônica de Rádio e Televisão agora 

em novembro de 2012. A cooperação técnica vai permitir levar a internet à população 

da Amazônia Ocidental e do Amapá, que sofre com a falta de oferta e preços bem mais 

altos do que os praticados em outros estados do Brasil. Serão compartilhadas 200 

torres de transmissão da Rede Amazônica. Isso vai permitir que a Telebras chegue mais 

rápido à Região Norte, sem a necessidade de construir infraestrutura paralela à que já 

existe. 



Os resultados do PNBL mostram que é possível massificar a internet em parceria com 

as empresas, estabelecendo metas e obrigações claras a elas, sem que o serviço tenha 

que ser prestado unicamente pelo Estado. Vamos chegar a 70% dos domicílios com 

internet até 2015. Nosso primeiro passo foi massificar. A partir dessa massificação, 

temos condições de pensar no PNBL 2.0, que vai visar a universalização do serviço.  

Elizabeth Veloso - Mais de 40 países adotaram a banda larga como um serviço 

universal. Por que o governo brasileiro não considera essa como uma alternativa 

viável? O governo acredita que a Internet móvel, que é cara e tem uma capacidade 

de transmissão de dados limitada, irá promover a universalização da comunicação de 

dados no Brasil? Estudos internacionais, como os do Banco Mundial e os de 

consultorias como Frost & Sullivan, apontam que o futuro das telecomunicações é a 

banda larga. 

Ministro Paulo Bernardo - Sem dúvida nenhuma, o futuro das telecomunicações é a 

banda larga. Por isso mesmo, é uma prioridade para o Governo Federal. Como disse, o 

Programa Nacional de Banda Larga, inclui várias medidas além da internet popular e 

tudo para massificar o acesso à banda larga no Brasil e pelos números apresentados, 

as medidas e políticas publicas já implementadas mostram que o acesso vem 

aumentando de maneira exponencial.  

No momento, estamos justamente pensando no PNBL 2.0, que vai buscar a 

universalização da banda larga. Em 2010, havia 27% dos domicílios conectados, então, 

para universalizar, era menos factível. Vamos fechar este ano com 50%. E 2014, com 

70%. Agora faz todo sentido criar um plano de acesso universal de internet no Brasil. 

Onde for difícil fazer infraestrutura ou a localidade for muito pobre, o governo vai 

encontrar uma maneira de dar subsídio para garantir que a universalização seja feita 

de forma completa. 

Elizabeth Veloso - Por que a política de espectro e a regulação no Brasil está 

majoritariamente voltada para promover o serviço móvel? Não seria a Internet o 

verdadeiro serviço convergente? No Brasil, o sistema móvel tem uma das menores 

taxas de utilização por usuário com relação ao resto do mundo. Como superar essa 

distorção que levou o celular no Brasil e a ser conhecido como “pai de santo”?  



Ministro Paulo Bernardo - Como eu disse na questão anterior, expandir a banda larga 

no Brasil é uma prioridade do governo e temos trabalhado muito para isso. No 

entanto, não temos dúvidas de que o serviço de telefonia móvel faz parte do dia adia 

da população. Nosso trabalho é garantir que também esse serviço chegue com 

qualidade ao cidadão. Para isso tomamos as medidas regulatórias que eu já mencionei 

anteriormente, como a proibição pela Anatel da venda de novas linhas de telefonia 

móvel até que as operadoras apresentassem planos concretos de investimentos e 

melhorias.  

Outra mudança importante foi determinada no PGMC e diz respeito às tarifas de 

ligação entre operadoras diferentes. Nós queremos, com isso, acabar com o transtorno 

das pessoas precisarem comprar vários chips de diferentes operadoras porque as 

tarifas para ligar de uma para outra são extremamente altas. O que vem acontecendo 

é que as estratégias adotadas pelas grandes operadoras, como chamadas ilimitadas ou 

gratuidade nas ligações dentro da sua própria rede, têm obrigado os consumidores a 

adquirir vários chips.  

O Plano Geral da Metas de Competição, aprovado pela ANATEL, estabelece uma 

redução gradual das tarifas cobradas.  Em 2013, a tarifa, que hoje está por volta de 

R$ 0,48 será reduzida para R$ 0,33 e o objetivo é que até 2015 a tarifa caia para algo 

em torno de R$ 0,16. As alterações valem tanto para grandes operadoras quanto para 

as empresas regionais. 

Elizabeth Veloso - O senhor assumiu o cargo afirmando que era o “ministro das 

teles”. O que significava essa afirmação? O senhor recebeu homenagem 

recentemente das operadoras incumbentes como Homem do Ano das 

Telecomunicações. Isso não demonstra uma proximidade excessiva entre o governo 

e as operadoras em detrimento do interesse público? 

Ministro Paulo Bernardo - Nunca fiz esta afirmação e o papel do governo é manter 

relações cordiais com todos os segmentos. Como disse, não é possível fazer afirmações 

como essa para demonizar os investidores que acreditam no mercado brasileiro. E 

volto a afirmar que o papel do governo e sempre agimos dentro deste princípio, é 

defender o usuário e incentivar os investimentos para que seja prestado cada vez mais 

e melhores serviços de telecomunicações. 



O Brasil vem se consolidando como um dos maiores mercados mundiais das 

comunicações - e isso pode ser aferido tanto pela popularização dos serviços quanto 

pelo crescente faturamento das empresas do setor. Ou seja, este é um jogo onde 

todos ganham.  

Por exemplo, quando o governo faz uma renúncia fiscal para incentivar investimentos 

em redes de fibra óptica, as empresas são beneficiadas, logicamente. No entanto, o 

que nós queremos mesmo é que elas cheguem mais rápido às localidades que ainda 

não são atendidas e que modernizem suas redes para prestar serviços de qualidade à 

população brasileira.  

Esses são os nossos objetivos, mas não vemos as empresas do setor como inimigas e 

sim como nossas parceiras. Ao mesmo tempo, o governo, especialmente por meio da 

Anatel, tem adotado as medidas regulatórias necessárias para proteger o consumidor 

brasileiro. Quando a agência proibiu a venda de chips, por exemplo, ficou muito claro 

de que lado o governo está. E assim também em outros casos, como a recente 

aprovação do Plano Geral de Metas de Competição. 

Elizabeth Veloso - Proposta de transformar bens reversíveis em metas de 

investimento e acabar com o serviço público, defendida por setores da Anatel, como 

o conselheiro Jarbas Valente, e pelas empresas, tem sido apontada pela mídia como 

altamente danosa ao interesse público e como uma tentativa de entrega do 

patrimônio público ao setor privado. Como o senhor avalia essa proposta e essa 

interpretação? 

Ministro Paulo Bernardo - Considero equivocada a afirmação de que isso é uma 

tentativa de entrega do patrimônio público ao setor privado e revela desconhecimento 

do seja e contém esta lista de bens reversíveis que a ANATEL publicou recentemente 

na internet e está à disposição de todos os interessados. 

Inclui desde imóveis até velhos computadores e todas as opções estão sendo 

analisadas pela ANATEL, sempre visando o interesse público, não o contrário. Ninguém 

tem o monopólio da verdade e temos convicção de que chegaremos à melhor solução 

a partir do diálogo e da negociação. 



Elizabeth Veloso - O senhor tem um ex-subordinado como presidente da Anatel. Isso 

não interfere na autonomia e na independência do órgão regulador assegurada em 

lei? 

Ministro Paulo Bernardo - De forma alguma. A Anatel tem autonomia administrativa e 

financeira e não está subordinada a nenhum órgão do governo. Além disso, a agência 

tem composição colegiada, o que dá extrema transparência aos processos e às 

decisões tomadas. Os integrantes do conselho diretor da Anatel são nomeados pela 

Presidência e precisam passar por aprovação do Senado. Todos têm de ter notável 

atuação na área.  As decisões são tomadas de forma colegiada.  Existe ainda o 

conselho consultivo, que assegura a participação da sociedade nas decisões da 

agência. São 12 membros, com representantes do Senado, da Câmara, do Poder 

Executivo, das prestadoras de serviços de telecom, das entidades representativas dos 

usuários e da sociedade. Todas as decisões são transmitidas via internet e amplamente 

divulgadas. Então de forma alguma a autonomia da Anatel está comprometida. 

Elizabeth Veloso - As telecomunicações no Brasil estão democratizadas? O marco 

regulatório está adequado? A unificação dos CNPJs das empresas não vai levar à 

completa verticalização do mercado, com a consolidação de uma situação de 

oligopólio privado combatida por todo o modelo de privatização desenhado em 

1998? 

Ministro Paulo Bernardo - O Brasil vive hoje um momento sem precedentes no acesso 

aos serviços de telecomunicações. Temos um mercado consumidor em franca 

expansão, formado em sua maioria por uma classe média com renda suficiente para 

ter acesso à internet e à telefonia móvel. Também temos um ambiente econômico 

estável no setor, o que não pode ser ignorado. 

 O Estado implementa sólidas políticas públicas direcionadas para o investimento e a 

ampliação das redes de telecomunicações. De forma que podemos, sim, dizer que as 

telecomunicações hoje estão democratizadas. O que o Ministério quer é continuar 

possibilitando o atendimento à crescente demanda e, principalmente, ampliar a 

capacidade da infraestrutura nacional de telecomunicações, para que os serviços 

sejam prestados com mais qualidade e a preços cada vez mais baixos. 



Quanto ao marco regulatório, é evidente que ele precisa ser atualizado, afinal, o 

Código Brasileiro de Telecomunicações é de 1962 e continua sendo o principal 

instrumento de regulação do setor.  Mas hoje a realidade é completamente diferente, 

não tem como continuarmos engessados com uma norma antiga.  

Temos realidades tecnológicas, econômicas, políticas, culturais e sociais 

completamente diferentes daquelas de meio século atrás. As transformações do setor 

ocorrem de forma muito mais rápida do que nossa capacidade de debater 

conjuntamente e aprimorar os instrumentos regulatórios, mas precisamos enfrentar 

esse debate para chegarmos a um marco legal moderno, adequado a uma nação em 

amplo desenvolvimento como o Brasil.  

É importante destacar que o governo tem feito todos os esforços para modernizar o 

setor, mesmo dentro do atual quadro normativo. É o caso da nova Lei para TV por 

assinatura, sancionada em setembro do ano passado e que foi recentemente 

regulamentada pela Anatel e Ancine. A nova Lei prevê mecanismos para a regulação da 

concorrência no setor e cria um ambiente jurídico e econômico estável para todos 

aqueles que participam da cadeia produtiva da TV por assinatura.  

Não podemos ignorar o novo cenário: o número de lares com TV paga quadruplicou 

nos últimos 10 anos, e hoje são cerca de 14 milhões. A taxa anual de crescimento se 

situa na casa dos 30%. Se esse ritmo for mantido, poderemos fechar 2014 com cerca 

de 28 milhões de assinaturas, o que representa a metade dos domicílios brasileiros. 

Elizabeth Veloso - Se o governo mudou a lei para permitir a fusão de empresas, por 

que não muda a lei do Fust, dando apoio, por exemplo, à aprovação do projeto de lei 

de iniciativa do então senador Aloisio Mercadante, que está há mais de um ano 

pronto para votação na pauta de votação da Câmara dos Deputados, no sentido de 

usar os recursos para promover a inclusão digital no Brasil e o acesso das classes “C”, 

“D” e “E” aos servicos digitais e à Sociedade da Informação.  

Ministro Paulo Bernardo - Promover o acesso das classes C, D e E aos serviços de 

telecomunicações e consolidar a inclusão digital são bandeiras do governo e é isso o 

que estamos fazendo. Vamos seguir implementando medidas que incentivem o 



investimento privado das operadoras em redes de alta capacidade, como a 

desoneração tributária, por exemplo. 

O exemplo mais recente é a Lei 12.715, de setembro deste ano, que amplia os 

benefícios da Lei do Bem e institui um Regime Especial de Tributação para o Programa 

Nacional de Banda Larga, chamado REPBNL. Com este regime especial, serão 

desonerados de tributos federais os investimentos em construção, ampliação e 

modernização de redes que possibilitem o aumento da capacidade a Internet 

brasileira, que ajudem a reduzir as diferenças regionais no que se refere à 

infraestrutura e que contribuam para massificar o acesso à banda larga. 

Em 2011, o total de investimentos das prestadoras de telecomunicações foi de R$ 21,7 

bilhões , ou seja, 20% a mais do que no ano anterior. Só no primeiro semestre deste 

ano, os investimentos já somaram R$ 10 bilhões de reais, mantendo o nível do ano 

passado. E nós estamos trabalhando para aumentar esse montante.  

 Com o REPNBL, pretendemos, até 2016, antecipar investimentos da ordem de R$ 18 

bilhões de reais em redes – ou seja, cerca de R$ 4 bilhões e 500 milhões de reais por 

ano. Para ter acesso aos benefícios, as empresas do setor vão ter que apresentar 

planos de investimento ao Ministério das Comunicações.  

A Lei 12.715 também inclui os smartphones na lista de bens passíveis de desoneração. 

Esse benefício já era concedido a computadores e tablets. Ou seja, o governo está 

ampliando suas políticas de popularização e inclusão digital, abarcando praticamente 

todos os terminais usados para acessar a internet.  Em 2010, apenas 27% dos lares 

brasileiros tinham acesso à rede mundial de computadores. No final de 2011, esse 

índice subiu para 38%. Em 2012, deve chegar a 50%. E estamos certos de que, até o 

final de 2014, teremos Internet em 70% dos lares brasileiros, cumprindo a meta de 40 

milhões de domicílios conectados. 

A inclusão digital já é uma realidade que pode ser vista pelas ações concretas que 

mencionei anteriormente, como oferta da banda larga popular do PNB, a licitação da 

faixa de frequência de 450 MHz para o atendimento da zona rural, o barateamento do 

preço dos terminais etc. Fora isso, temos mais de 13 mil telecentros apoiados pelo 

Ministério das Comunicações em todo o Brasil e mais de 60 mil escolas públicas 



conectadas à internet. Essa é uma realidade consolidada, uma transformação no 

cenário das comunicações no país, com inclusão e democratização dos serviços. 



APPENDIX 6 - INTERVIEW WITH PRESIDENT OF SINDITELEBRASIL, EDUARDO LEVY  

(ENGLISH VERSION) 

Elizabeth Veloso - Who determines telecommunications policies in Brazil? 

Eduardo Levy - The power which establishes public telecommunications policies is the 

Executive Branch, through actions of the Ministry of Communications. 

Elizabeth Veloso - What is the level of internal and external influences that Anatel has got to 

approve industry standards? 

Eduardo Levy - It does not compete to SindiTelebrasil positioning about this issue. 

Elizabeth Veloso - Why did the mobile grow in Brazil and what is the reason for the failure of 

TV subscription, which could have led to the development of broadband? 

Eduardo Levy - The provision on the private mobile service, with regulation and technology 

availability, allowed the development of mobile broadband in Brazil. The mobile phone, 

following a global trend, has been an important vector for the broadband expansion. In a 

total of 83 million hits fast Internet recorded in September 2012, 77% were mobile accesses, 

either smartphones or modems for mobile internet connection. This growth can be 

explained by the high competition in the sector and registration by the ease of mobility 

which offers customers to be connected even while moving. Additionally, the legislation 

sector, until the earlier this year imposed restrictions for the activities related to the 

telephone companies in the cable TV market, which prevented the joint offer of services, 

including broadband via cable. 

Elizabeth Veloso - Why were not many Anatel broadband actions developed, something which 

could lead more market actors, such as Fust Education, The Office of Digital Communications, 

the auction of WiMax licenses, tv subscription, digital services offered by local governments, 

the implementation unbundle and the public tariff for backhaul? 

Eduardo Levy - Some of the issues listed require specific legislation, which does not compete 

to the regulatory agency, such as the resources of Fust, which requires a change in the law 

for its use, something that is under discussion at the National Congress. Some others, such as 

WiMax, irrespective of Directors, are affected by the technological development which 

determines a higher or lower market share. Concerning cable TV, as already mentioned, 

since recently, there were legal limitations for the performance of telephone companies in 

the cable TV market, which was withdrawn by a new law passed by Congress. 

Elizabeth Veloso - Researchers say that leaderships companies do not wish broadband growth 

because it means investing in a market where net revenue is small and that will affect another 

market where they are dominant. Is this confirmed in Brazil? 

Eduardo Levy - The market shows that the statement from above is not confirmed. 

Telecommunications companies have invested heavily to expand its infrastructure, 

especially broadband, which has grown at annual rates of 70%. Last year, investment in 



telecommunications was exceptional succeeded with a R$ 22.8 billion, especially with the 

support of new technologies such as broadband services. 

Elizabeth Veloso - Who has the closest relation with Anatel and how does the regulatory 

agency deals with the market, the society and the government? 

Eduardo Levy - It does not compete to SindiTelebrasil positioning about this issue. 

Elizabeth Veloso - The regulation theories show that groups which pressure tend to achieve 

greater economic advantages at decisions from the reporter. How does it happen in Brazil? 

Eduardo Levy -It does not compete to SindiTelebrasil positioning about this issue. 



APPENDIX 7 - INTERVIEW WITH PRESIDENT OF SINDITELEBRASIL, EDUARDO 

LEVY - (PORTUGUESE VERSION) 

Elizabeth Veloso - Quem determina de fato as políticas de telecomunicações no 

Brasil? 

Eduardo Levy - O Poder que estabelece as politicas públicas de telecomunicações é 

Poder Executivo, por meio de ações do Ministério das Comunicações. 

Elizabeth Veloso -  Qual é o nível de influência interna e externa que a Anatel recebe 

para aprovar as normas do setor? 

Eduardo Levy - Não cabe ao SindiTelebrasil se posicionar sobre a questão.  

Elizabeth Veloso - Por que o móvel avançou no Brasil e não a tv por assinatura, que 

poderia ter levado junto a banda larga? 

Eduardo Levy - A prestação em regime privado do serviço móvel, com regulamentação 

e tecnologia disponível, possibilitou o avanço da banda larga móvel no Brasil. A 

telefonia móvel, acompanhando uma tendência mundial, tem sido vetor importante 

na expansão da banda larga. Do total de 83 milhões de acessos à internet rápida, 

registrados setembro de 2012, 77% são de acessos móveis, seja por smartphones ou 

por modems de conexão móvel à internet. Esse avanço pode ser explicado pela 

elevada competição registrada no setor e pela facilidade que a mobilidade oferece ao 

cliente, de estar conectado mesmo se deslocando. Adicionalmente, a legislação do 

setor, até o início deste ano, impunha restrições à atuação das empresas de telefonia 

no mercado de TV a cabo, o que impedia a oferta conjunta de serviços, inclusive os de 

banda larga via cabo. 

Elizabeth Veloso - 3) Por que as ações da Anatel que poderiam ter levado mais atores 

ao mercado, como o Fust Educação, O Serviço de Comunicações Digitais, o leilão do 

WiMax, as licenças de tv por assinatura, a oferta de serviços digitais por prefeituras, 

a implentação do unbundling e da tarifa pública para backhaul nunca avançaram? 

Eduardo Levy - Alguns dos assuntos elencados exigem legislação específica, que não 

cabe à agência reguladora, como é o caso dos recursos do Fust, cujo uso requer 

mudança na lei, em discussão no Congresso Nacional. Outros, como o WiMax, 

independentemente da Administração, são afetados pela própria evolução 



tecnológica, que determina uma maior ou menor participação no mercado. No caso da 

TV por assinatura, como já mencionado, havia até recentemente limitação legal para a 

atuação das empresas de telefonia no mercado de TV a cabo, que foi retirada por uma 

nova lei aprovada pelo Congresso Nacional.  

Elizabeth Veloso - Os teóricos dizem que as concessionárias não querem o 

crescimento da banda larga porque isso significa investir em rede num mercado em 

que a receita é pequena e que vai afetar outro mercado onde elas são dominantes. 

Isso se confirma no Brasil? 

Eduardo Levy - O mercado brasileiro mostra que a afirmação acima não se confirma. 

As empresas de telecomunicações têm investido fortemente na ampliação de sua 

infraestrutura, especialmente na banda larga, que tem crescido a taxas anuais de 70%. 

Somente no ano passado, o investimento em telecomunicações foi de R$ 22,8 bilhões, 

principalmente em suporte a novas tecnologias, como as de banda larga.  

Elizabeth Veloso - Quem tem mais transito junto à Anatel e como o órgão regulador 

se relaciona com o mercado, com a sociedade e com o governo? 

Eduardo Levy - Não cabe ao SindiTelebrasil se posicionar sobre a questão.  

Elizabeth Veloso - As teorias de regulação dizem que os grupos que fazem maior 

pressão são aqueles que tendem a obter maior vantagens econômicas nas decisões 

do relator. Como isso acontece no Brasil? 

Eduardo Levy - Não cabe ao SindiTelebrasil se posicionar sobre a questão.  
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Alimonti, Veridiana - graduated in law at the University of São Paulo and works at the 
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Baigori, Carlos - Head of Technical Services - ATC in Anatel, Professor at IBMEC ando 
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Bardi, Maria Lucia Ricci - graduated in Electronics Engineering at Mackenzie University 

and she has expertise in Telecommunications Regulation at the University of Brasilia. 
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University of London (2006). She has done a Post Graduation in Corporate and 
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Fujimoto, Nelson - Secretary of Innovation in the Ministry of Development, Industry 
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He has also a Master degree in Human Geography held at the University of Sao Paulo. 

 

Getschko, Demi - CEO of the Center for Information and Coordination 
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Guimarães, Flávia Lefèvre - lawyer expert in consumer law. She has master studies in 
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Consumers Association. From 2006 to 2009, she acted as representing consumers at 

the Advisory Body of Anatel. 

 

Jambeiro, Othon - Master degree (MSc) in Social Sciences (University of São Paulo). 

He’s PhD in Communication Studies (University of Westminster), professor in the 

Federal University of Bahia, with a Post-Doctoral studies in the University of Brasilia. At 

the moment, he is the coordinator of the research project Digital Democracy and e-

Government, with financial support of CNPq and Finep, the Brazilian federal agencies 

for scientific research support. 

 

Kashiwakura, Milton - electonic Engineering and has Master in Electronic Engineering 

held at the Polytechnic school from the University of São Paulo. He is the Project 

Director at NIC.br, the executive arm of the Brazilian Internet Steering Committee- 

CGIbr and a professor at the Pontifical Catholic University of São Paulo.  

 



Leite, José - Electrical Engineering: PhD and MSC at the NPGS, California, and BS at PUC 

of Rio de Janeiro. He was Counselor with ITU in Geneva, and Director in ANATEL. 
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Regulation held at the University of Brasilia and he has expertise in this field of study. 

In the Senate he is a Legislative Consultant for Communications. He is also the author 

of different articles about political communications in Brazil. 

 

Nascimento, Juarez Quadros - former Minister of Communications, he is graduated in 

engineering and he is partner of Orion Consult. He has been a contributor in 

newspapers and magazines. In the Ministry of Communications, he was also the 



General Secretary and the Enforcement and Licenses Secretary. He was member of the 

Board of Directors of Telebrás and Embraer. 

 

Oliveira, Artur Coimbra - Director of Broadband Department at the Ministry of 

Communications in Brazil. He has Bachelor studies and Master of Law at the University 

of Brasília. In 2007 he was a regulation specialist at Anatel. In 2010 he became advisor 

for digital inclusion in the personal office of the President, where he was in charge of 

participating from the National Broadband Plan formulation group. 

 

Possebon, Samuel –journalist covering telecom and media industries in Brazil since 

1994. He has a master degree in communications policies and wrote a book entitled 

"TV por assinatura - 20 anos de evolução". He is currently editor of the magazine 

Teletime.  

 

Ramos, Murilo César Oliveira - graduated in Communication with a major in 

Journalism, held in the Federal Universitu of Paraná (1972). In 1979 he got his Master 

degree and afterwards in 1982 a Ph.D. in Communication at the School of Journalism, 

University of Missouri-Columbia (USA). In 2011 he studied at the Columbia Institute for 

Tele-Information, Columbia University, New York. He is currently Adjunct Professor in 

the Faculty of Communication IV at the University of Brasilia (UNB). 

 

Sanchez, Ricardo Lopes – Bacharel in Law - MBA in Management for 

Telecommunications FGV. President of ABRAPPIT - Brazilian Association Small Internet 

Providers and Telecommunications. 

 

Silva, Paulo Bernardo - Federal deputy from Paraná, State of Brazil, was Ministry of 

Planning, Budget and Management during the government of president Luiz Inacio 

Lula da Silva and currently is Minister of Communications in Brazil. 

 

Vedana, Vilson - graduated in Law and Administration. He was a Consultant Inspector 

at the Brazilian Post Office, worked as a Legislative Consultant at the Brazilian Chamber 

of Deputies and was the President of the Advisory Council of the National 



Telecommunications Agency. He is the author of different studies about telecom 

policies in Brazil. 

 

Wimmer, Miriam - lawyer and has a Master degree in Public Law. She’s currently 

enrolled at a PhD degree in Communication Policies. She is a civil servant, linked to the 

Brazilian telecommunications regulatory agency, and since 2011 she works as the 

Director of the Telecommunications and Universalization Department at the Ministry 

of Communications. 

 

 


